Delegation from the Ukrainian Ministry of Justice attends HCCA work...  https://www.irz.de/index.php/en/ukraine/1578-delegation-from-the-ukr...

Details

Delegation from the Ukrainian Ministry of
Justice attends HCCA working conference in
Wustrau and Berlin
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The German experts with the Ukrainian delegation in Wustrau

Ukraine

From 14 to 19 May 2018, a delegation from the Ministry of Justice for Ukraine was invited by the IRZ to
attend a working conference on the implementation of the Hague Convention on the Civil Aspects of
International Child Abduction (HCCA) in Wustrau and Berlin.

Following on from the conference led by the IRZ last year on the “HCCA and Mediation”, this event

focussed on the necessary changes to national Ukrainian legislation in connection with the
implementation of the HCCA.
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The delegation was made up of the head of the department responsible for international agreements,
Tamara Andriieva, the responsible section head, Olha Zozulia, and other representatives from the
Ukrainian Ministry of Justice. The Ministry for Social Affairs and other authorities affected by the
implementation of the HCCA, such as the National Border Service, the legal service of the Supreme
Court and the National Police, were also involved.

From the German side, the German Federal Ministry of Justice and Consumer Protection (BMJV) was
represented by Simon Trost and the German Federal Office of Justice, the main authority responsible for
the HCCA, was represented by Christian Hohn. The liaison magistrate for the HCCA, Martina Erb-
Kliinemann, a judge at the Local Court of Hamm, also attended the conference.

The event offered an opportunity for participants to discuss the proposed changes set out in the draft
agreement. Following on from the expert discussions with their German colleagues, who reported on the
German experience of implementing the HCCA and on the relevant legal regulations, the members of the
delegation devoted themselves to working in more depth on their draft texts.

To round off the working week, further concluding talks were held at the BMJV, attended by two heads of
division, Senior Government Official Dr. Nicola Wenzel and Chief of Department, Dr. Matthias Heger.

In the past, this German-Ukrainian meeting has led to definitive practical progress in the settlement of
child abduction cases in accordance with the HCCA, offering the potential for a direct exchange of
expertise between the authorities and people concerned. The work on the changes to legislation should
make a further contribution to the effective implementation of the HCCA in Ukraine.

Ukraine
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Presentation held by Martga EffEKitinemann, Judge at the Local Court of Hamm, liaison judge in the
European Juficial Netwerkand in the International Hague Network of Judges

On 26 and 27 June 2017 the IRZ organised a seminar on the Hague Convention (HCCA) in Kiev.
The event covered civil aspects of international child abduction. It was organised in
cooperation with the Ukrainian Association of Judges and was financed with funds from the
Federal Foreign Office. It addressed in particular judges who also travelled to this seminar
from the various regions of Ukraine.

In contrast to Germany, there has been no specialisation of the courts in the HCCA in Ukraine
so far, which means that basically every judge can be confronted with a case of international
child abduction.

The objective of the two-day seminar was therefore to give the participants a clearer insight
into how to practically implement the Hague Convention and also to provide a systematic
structure for solutions based on specific cases.

With this event, the IRZ is continuing its important cooperation on this topic, and it can rely
on the continuous support by the Federal Office of Justice, this time represented by Ulrike
Kluth, in organising this kind of events.

The local court judge Martina Erb-Kliinemann took part as German expert again. She has
been the German liaison judge for many years and has already participated in many seminars
on this topic in Ukraine. Therefore she has seen the progress made in Ukraine in this area over
the past few years and can give an informed assessment. Unfortunately, no liaison judge has
been appointed in Ukraine so far. However, this is to take place as soon as possible in order to
make the international cooperation in this area easier.

The representatives of the Ukrainian Ministry of Justice attending the event asked for further
support from their German counterparts with regard to the potential introduction of an
implementation law on the HCCA in Ukraine. and they also favoured a continued cooperation
on the application of the HCCA.

Expert discussions on the HCCA at a ministerial level already took place in Wustrau earlier this
year. They were held as part of the cooperation agreement between the Ukrainian Ministry of
Justice and the German Federal Ministry of Justice and Consumer Protection: Seminar of a
delegation of the Ukrainian Ministry of Justice in Wustrau dealing with mediation in the
context of the HCCA (LINK).
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Working visit led by Mykola Onishchuk {front centre], Director of the Ukraine National School of Judges, on the topic
of lawyers’ training in Germany, here at the Cologne Higher Regional Court

Strategic Framework
Legal Policy Starting Point

The Ukrainian State President established a Constitutional Commission in March 2015.
Following the commencement of its work on human rights, decentralisation and justice, an
IRZ expert supported the content of its work. No majority has yet been achieved in Parliament
for the proposed amendments to the Constitution with regard to decentralisation due to
contentious regulations for the areas Donezk and Luhansk, although amendments to the
Constitution to reform the judicial system were passed at the start of June 2016 and entered
into force on 30 September 2016. This took place at the same time as the new Act “On the
Courts System and the Status of Judges”. In accordance with this, citizens can, after recourse
to the courts has been exhausted, have the constitutionality of a statute which has been
applied in particular proceedings reviewed by the Constitutional Court.

The courts system will be reformed by the end of March 2017, in particular through the new
introduction of the Supreme Court. The Supreme Economic Court, the Supreme
Administrative Court and the Supreme Specialist Court for civil and criminal matters will be
integrated into the new Supreme Court as courts of appeal. The former Supreme Court of
Ukraine will be abolished. The new Supreme Court will be equipped with up to 200 judges,
whereas candidates for these positions are now amongst other things required to disclose
their financial situation in the course of an examination of their qualifications. In the
reporting year, the IRZ was awarded the Twinning Project *Strengthening the Institutional
Capacity of the Supreme Court of Ukraine in Human Rights Protection at the National Level”,
which supports the Supreme Court of Ukraine and is set to commence in 2017.

In addition, the intention is to create two Supreme Courts for Intellectual Property and Anti-
Corruption cases by the end of 2017. From the start of 2017 onwards, the necessity of
representation by a lawyer in court will also be introduced step by step. The independent
administrative court system in Ukraine, which has existed since 2005, is now also anchored in
the Ukrainian Constitution. At the start of October 2016, significant alterations to the
enforcement law entered into force after preliminary work which in some cases lasted for
years. In accordance with these, the institution of the private bailiff was introduced for at least
some of the claims to be enforced, together with a register of debtors. Provision is also made
for the possibility of accession to the Rome Statute of the International Criminal Court within
three years.

Overall Concept

The IRZ has already advised Ukraine on the subjects specified above over a long period, and
numerous consultations in the reporting year 2016 were also devoted to these focal issues of
constitutional and judicial reform. As changes already for the most part exist at the level of
ordinary statutes, the decisive element will now be the drafting of subordinate legislative
norms and their implementation in practice. The IRZ will therefore also continue its close
support for Ukraine precisely in these areas in future.

Alongside this, cooperation with the Ukrainian administrative court system formed part of the
agenda for 2016, as well as consultation on fighting corruption and practice-oriented further
training for judges. Main cooperation partners were the Parliament, the Ministry of Justice,
the Constitutional Court, the Supreme Court of Ukraine and the courts at different instances
in the regions of Ukraine, the Supreme Administrative Court, the General Prosecutor’s Office
and the National School of Judges, as well as the newly established National Anti-Corruption
Bureau of Ukraine.

The IRZ likewise continued its successful cooperation with the National Ivan Franko University
in Lviv for the promotion of young lawyers. The seventh annual course of the German-
language supplementary introductory studies in German law has in the meantime begun.

As in previous years, the IRZ was supported by grants from the German Federal Ministry of
Justice and Consumer Protection and project funding from the German Federal Foreign
Office.

Foci of Activity 2016

Constitutional Law / Human Rights and their Enforceability

e Specialist discussions in Berlin with judges of the Constitutional Court of Ukraine on issues
concerning the relationship between the Constitutional Court and the executive as well as
the supranational courts, and on the introduction of the instrument of the constitutional
complaint
Specialist discussions in Bonn with judges of the Constitutional Court of Ukraine on issues
concerning the fundamental democratic constitutional order, the case-law of the European
Court of Human Rights and the organisation of the courts
Working visit to Heidelberg and Strasbourg by representatives of the Ukrainian Association
of Judges on the topic *The European Convention on Human Rights”

Specialist conference in Kiev on the occasion of the 20th anniversary of the foundation of
the Constitutional Court of Ukraine

Participation by a Ukrainian constitutional judge on the IRZ panel during an OSCE
conference in Warsaw

Administration of Justice

o Working visit to Trier, Diisseldorf and Cologne by a delegation from the National School of
Judges of Ukraine on the topics “Legal examinations and the selection, assessment and
further training of judges”

e Study trip to Bonn, Disseldorf and Cologne by a Ukrainian delegation on the topic of
“Legal training in Germany”

Multilateral conference at the Lviv Appeal Court on the topic of press work, collisions of
interest and court management (with the Cologne Higher Regional Court, the Cracow
Appeal Court and Arnhem-Leeuwar-den Appeal Court)

Working visit by representatives of the Kiev Appeal Court to the Oldenburg Higher Regional
Court and the Aurich Regional Court

Conference in Kiev on the topic “Developing the law” at the Supreme Court of Ukraine

e Participation by Ukrainian judges at the multilateral conference of the Memorandum Group
of the Association of Judges in Chisinau on the topic “Safeguarding the uniformity of case-
law as a task for the supreme courts”™
Working meeting at the IRZ in Bonn on the wording of the implementation ordinances for
the new Ukrainian enforcement law
Specialist discussions for lawyers in Kiev on the regulation of the legal advice market, the
monopoly of lawyers and professional liability
Specialist discussions for lawyers in Odessa on the topics “Free legal aid, the independence
of judges and access to justice”™
Second South Ukrainian Forum “Mediation and the Law” in Odessa

e Further training seminar for judges in Dnipro on arbitration with the Ukrainian Association
of Judges
Internship on the bailiffs’ system in Germany

Public Law

o Twelfth German-Ukrainian colloguium on administrative procedure at the Rhineland-
Palatinate Higher Administrative Court and the Koblenz Administrative Court

& Seminar on administrative court procedure law and administrative procedure law at the
Zaporishya Administrative Court

e Participation by an Ukrainian IRZ expert at the GIZ Forum on administrative law in Leipzig

® Repeated participation at internal consultations in Kiev by the Ukrainian Ministry of Justice
on the draft Administrative Procedure Act

Criminal Law and Penitentiary Law

e Further training and further specialist discussions in Kiev for investigators of the National
Anti-Corruption Bureau of Ukraine (NABU)

® Further training seminar in Kiev for judges on fighting corruption together with the
Ukrainian Association of Judge
Specialist discussions in Kiev with the Department for Asset Recovery of the Ukrainian
Mational Police

e Participation by an IRZ expert at the international conference in Kiev of the Ukrainian
General Prosecutor’s Office on the role and reform of the Public Prosecutor’s Office
Further training seminar for judges in Chernivtsi on criminal procedure law with the
Ukrainian association of Judges

o Working visit in Wustrau and Berlin by representatives of the National Anti-Corruption
Bureau of Ukraine

Basic and Further Training

® Supplementary introductory studies in German law with European reference at the
National lvan Franko University in Lviv

® Research stay in Germany by the best graduate of the IRZ supplementary studies in
German law at the University of Lviv

¢ Working visit to Germany, Passau and Munich by representatives of the University of Lviv
on the topic of basic training for lawyers

EU Project

e EU Grant: EU Project to Support Justice Sector Reforms in Ukraine

Outlook

The implementation of the constitutional amendments specified above in practice, not only
in the field of the constitutional courts, but also in the entire judicial system, will certainly
remain a major topic in the near future. In this context, the main issues will be the
constitutional complaint, the new role of the Supreme Court, safeguarding the uniformity of
case-law whilst maintaining the independence of the judiciary and issues of the disciplinary
law of judges, the judgment system, the jurisdiction of the administrative courts,
administrative procedure law, execution enforcement law and fighting corruption.

The IRZ will attempt not only to cooperate with judges, but also with the Supreme Council of
Justice and academic staff. The IRZ’s work will continue to extend to the regions of Ukraine.
The cooperation with the Ministry of Justice will receive particular attention. Cooperation
with the Bar is also set to continue. If there is a need for consultation in the field of the
preventative administration of justice by notaries, this can also be taken up following on from
the work to date. Finally, the positive promotion of young lawyers with the study course at the
University of Lviv will be continued.

Download the entire IRZ annual report in PDF format here: annual report 2016.
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Christian Lange, MP, and Renate Kunast, MF, attending spedialist discussions with constitutional court judges in
Ukraine: Ihor Slidenko; Dr. Stefan Hulshorster, IRZ; Stanislaw Shevchuk; Oleksandr Kasminin; Jarostav Vasyikevich,
Head of the Secretariat of the Administrative Court of Ukraine (back left to right); Dr. Christof Weil, German
Ambaszador; Sergij Sas, then acting President of the Administrative Court of Ukraine; Renate Kunast; Christian Lange;
Martin Graf, German Embassy (front left to right]

Strategic framework
Legal policy starting point

The rule-of-law development of Ukraine focused on constitutional reform in 2015. The
Constitutional Commission which was established by the President for this purpose is broken
down into working parties on human rights, decentralisation and justice.

Public interest also continues to centre on the efforts in the fight against corruption. After a
comprehensive package of laws had already been adopted in the autumn of 2014 on the fight
against corruption, civil society is now observing the establishment of the institutions in
question, in particular of the National Anti-Corruption Office of Ukraine, as well as of the
Specialist Anti-Corruption Public Prosecution Office.

The reform efforts remain overshadowed by the unresolved conflict in the East of the country,
albeit the military conflicts have now become less intense. Ukraine also held local elections in
the autumn, with the exception of the Eastern regions. Cooperation with the IRZ has re-
intensified once more in light of the extensive reforms which have been launched.

Overall concept

This year too, the IRZ's consultation focussed on the project entitled "Promoting the rule of
law in Ukraine", funded from the budget of the Federal Foreign Office, with its five pillars of
constitutional law, the judiciary, criminal law, public law and administrative courts, as well as
combating corruption.

Cooperation was primarily stepped up in constitutional reform, and has focussed within this
area both on decentralisation and on judicial reform. Since an IRZ expert was included in the
group of advisors on the decentralisation working group, the IRZ was able to provide
considerable support here.

A major step is likely to be the introduction of the constitutional complaint, provided forin
the constitutional draft, on which the IRZ immediately started consultation. The continuing
support for the Ukrainian administrative courts, which celebrated their tenth anniversary in
2015, was continued amongst other things by means of regional seminars in Ukraine and by
the annual colloguium held at Koblenz Higher Administrative Court.

This year, the IRZ was able to further step up and successfully continue its cooperation with
its main partners such as the Constitutional Court, the Supreme Court, the Supreme
Administrative Court, the Ministry of Justice, the Office of the Public Prosecutor General, etc.

The IRZ continued to promote young lawyers in 2015 with the conclusion of the fifth and the
start of the sixth year of studies of the German-language supplementary introductory studies
in German law at the National lvan Franko University of Lvov. The IRZ was able to engage the
Chairwoman of the Committee on Legal Affairs of the German Bundestag, Renate Kiinast, MP,
to give the keynote speech on the occasion of the opening of the sixth year of studies. High-
ranking discussions were also held in Kiev, amongst others by Christian Lange, Parliamentary
State Secretary at the Federal Ministry of Justice and Consumer Protection, and Dr. Stefanie
Hubig, State Secretary at that Ministry.

Foci of activity in 2015
Constitutional law / human rights and their enforceability

* Various advisory opinions on constitutional reform

e Expert consultations at the sessions of the Constitutional Commission

& First specialist constitutional discussions in Bonn with three constitutional court judges

® Second specialist constitutional discussions with three constitutional court judges and the
head of the administration of the Constitutional Court of Ukraine in Bonn on the topics of
the constitutional complaint and the protection of social rights

* Specialist discussions in Kiev by the Parliamentary State Secretary at the Federal Ministry
of Justice and Consumer Protection, Christian Lange, and the Chairperson of the
Committee on Legal Affairs of the German Bundestag, Renate Kiinast

Civil and commercial law

e Attendance at the VIl Lemberg Forum entitled "Alternative dispute resolution”
e Attendance at the "First Southern Ukrainian Forum on Mediation and the Law" in Odessa

Administration of justice

e Specialist discussions in Kiev by the State Secretary at the Federal Ministry of Justice and
Consumer Protection, Dr. Stefanie Hubig, in the Ukrainian Ministry of Justice et al.

* Working visit to Karlsruhe and Leipzig by a delegation of the Supreme Court of Ukraine to
the Federal Court of Justice, to the Federal Public Prosecutor General, as well as to the
Federal Administrative Court

» Attendance by representatives of Ukraine at the conference of the Judges’ Associations in
Chisinau

* |nternational conference at Lvov Appeal Court with judges of Cologne Higher Regional
Court, of Arsmhem Appeal Court and of Cracow Appeal Court

¢ Specialist discussions on the start of cooperation at Kiev Appeal Court

® Specialist discussions on mediation in cases of international child abduction in Kiev

Public law

® 11th German-Ukrainian colloguium on administrative procedure law at Koblenz Higher
Administrative Court and Administrative Court

® Seminar on administrative procedure law at Poltava Administrative Court

® Seminar in Kramatorsk on administrative procedure law

® Specialist discussions in Kiev on the 10th anniversary of the Supreme Administrative Court
of Ukraine

® Specialist discussions in Lvov by Dr. Hendrik Hoppenstedt, MP, on decentralisation and on
the law on local authorities

Penitentiary Law

¢ Report on the new Ukrainian Act on Public Prosecutors

® Report on the new Ukrainian anti-corruption legislation

e Specialist discussions in Kiev with the Office of the Public Prosecutor General on the topic
of asset recovery

e Working visit to Wiesbaden, Mainz and Trier on the topic of "Further training for public
prosecutors” in Germany

® Attendance by a representative of the criminal law committee of the Federal Bar at the
Lawyers' Forum on the topic of criminal defence in Kiev

¢ Continuation of the work on a guide for public prosecutors

® Drafting of a manual on the fight against corruption

® EU project to Support Justice Sector Reforms in Ukraine (EU grant) (further information p.)

Basic and further training

® Supplementary introductory studies in German law at the National Ivan Franko University
of Lvov
Research stay in Munich by the best graduate of the supplementary studies on the
introduction to German law at the National Ivan Franko University Lvov
Summer course for the best graduate of the supplementary studies on the introduction to
German law at the Foreign Language School of the National lvan Franko University

¢ Fifth IRZ "German law" summer school in Brithl and Bonn

* Attendance by a representative of the Office of the Public Prosecutor General at the
"German for legal experts"” language course in Bonn

Outlook

The reforms of the Constitution and in the fight against corruption will also determine
cooperation in 2016.

It is to be hoped that the work on the draft Administrative Procedure Act, which came to a
standstill in 2015, will be taken up once again. Codified administrative procedure law would
be highly beneficial not only as a substantive law foundation for the case-law of the
administrative courts, but also as an important step in the fight against corruption.

Cooperation between Ukrainian and German judges will be stepped up, both at the level of
the Supreme Court of Ukraine, and at the level of several appeal courts, aswell asin
cooperation with the Ukrainian Judges' Association.

The German-language supplementary studies on the introduction to German law, which is in
considerable demand, are to be continued.

The IRZ will continue to support Ukraine on its path towards rule-of-law reforms in 2016
through intensive and trust-based cooperation in many relevant legal fields.
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Visit by Ukrainian constitutional court judges to the Chairwoman of the Legal Affairs and Consumer Protection
Committee of the German Bundestag, Renate Kunast, MdB, during the specialist discussions on Ukrainian
constitutional reform in Berlin

Strategic framework

Legal policy starting point

Cooperation with Ukraine faced major challenges in 2014: paralysis of the authorities, the fact
of the former President escaping the country, presidential elections, parliamentary elections,
the EU Association Agreement and not last military conflicts in the East of the country. As a
result of these turbulent circumstances, the IRZ was unable to carry out any effective
consultation work for quite some time. Because of elections and many re-occupied posts,
some established contacts were unavailable either completely or at least for quite some time.
Despite extremely difficult conditions, the IRZ has not tired in its efforts, and was able to
resume cooperation at least from autumn 2014.

Overall concept

The IRZ was mainly active in 2014 in the project entitled “Promoting the rule of law in
Ukraine”, which was funded from the budget of the Federal Foreign Office. The consultation
was focussed on the fields of constitutional law, the judiciary, criminal law, public law and
administrative courts, as well as combating corruption.

Despite the difficult starting situation, the IRZ was able to offer consultation and events in all
key areas. It supported the Ukrainian Parliament and the Ministry of Justice in all central
reform projects, such as constitutional reform, and provided advice in the legislative process.
The IRZ furthermore continued its long-lasting consultation service in drafting the
Administrative Procedure Act. The IRZ also made it possible to organise an exchange of
experience and knowledge transfer for judges of all courts and stages of the legal process.

The IRZ also particularly focussed in 2014 on basic and further training for members of the
judiciary and for young lawyers. For instance, the study programme with the national lvan
Franko University of Lvov, which is funded by the Federal Foreign Office, was continued.

The IRZ stressed not lastly the important function of lawyers as a link between the State and
society by offering events in cooperation with the Federal Bar (BRAK) and the German Bar
Association (DAV).

Foci of activity in 2014

Constitutional law / human rights and their enforceability

® Advisory opinion on constitutional reform

® Specialist discussions in Berlin on constitutional reform

e Specialist discussions at the Federal Constitutional Court in Karlsruhe and at the European
Court of Human Rights in Strasbourg with research staff on constitutional law and on the
organisation of a Constitutional Court

Civil and commercial law

e Attendance at the VIl Lemberg Forum entitled “Alternative dispute settlement methods”
* Attendance at events in Kiev on the topic of “Alternative dispute resolution®

Administration of justice

e Study visit to Aurich on the topic of bailiffs, execution of court rulings and public auctions

& Attendance by representatives of Ukraine at the conference of the Judges’ Associations in
Yerevan

® Attendance at the IV Forum of the Association of Lawyers of Ukraine (AAU) German-
Ukrainian roundtable on the law on lawyers in cooperation with the German Federal Bar
and the Ukrainian National Bar Association in Kiev

® Study visit to Berlin in cooperation with the German Bar Association and AAU

& Specialist discussion on the law on lawyers in Kiev in cooperation with the German Bar
Association and AAU

Public law

& 10th German-Ukrainian colloguium on administrative procedural law at Koblenz Higher
Administrative Court and Administrative Court

& Working session on the Draft of the Administrative Procedure Act in Bonn

® Exchange of experience between the Supreme Administrative Court of Ukraine and the
Federal Administrative Court in Leipzig

¢ Report on the Draft Police Act of Ukraine

Criminal law and the law on the prison system

® Participation by representatives of the Office of the Public Prosecutor General of Ukraine in
the TAIEX study visit on freedom of information and data protection in Berlin

* Working visit to Diisseldorf and Wuppertal on specialist public prosecution offices and the
fight against corruption

¢ Specialist discussions in Kiev on the relationship between the public prosecution office
and the police at the Academy of the Public Prosecution Office of Ukraine

® Preparation of a guide for public prosecutors Project to Support Justice Sector reforms in
Ukraine (EU Grant)

Basic and further training

Supplementary introductory studies in German law at the Centre for German Law at the
National lvan Franko University of Lvov

Research stay in Géttingen for the best graduate

Summer language course for the best graduate of the School of Foreign Languages
Fourth IRZ summer school in Briihl and Bonn

Attendance by young lawyers at the “German for legal experts”™ language course in Bonn

Ausblick

Despite the unstable domestic and foreign policy situation, the IRZ will be continuing its
previous work in the coming years. It will enter an intensive phase in 2015. The process of
constitutional and judicial reform is not yet complete. There are currently drafts of the
Administrative Procedure Act, as well as of the Law on the Judicial System and Status of
Judges, on which discussions will have to take place. Cooperation with the legal profession
and the German-language supplementary introductory studies in German law, which the IRZ
established, will also be continued in 2015. Cooperation with notaries will be relaunched in
2015. The IRZ will be building in 2015 on what has been achieved so far in all the
abovementioned fields, and thus intensifying the existing cooperation with all major
Ukrainian partners. This will enable the IRZ to continue to make a major contribution towards
strengthening the rule of law in Ukraine.

Berlin Office Jobs

Kronenstr. 73 Staff of the IRZ
10117 Berlin

Projects
Phone: +49 (0) 30 2000900-80
Fax: +49 (0) 30 2000900-88 Links

Data Protection Statement

Gefordert durch:

i

Bundesministenim
der Justiz und
fiir Verbraucherschutz

aufgrund eines Beschlusses
des Deutschen Bundestages



Data protection notice: Protection of personal data is an important concern for us.

More Information

Therefore, usage data are collected and stored only in an anonymized form on this

website for the purpose of optimization.

OIRZ Home  Projects  Multilateral Aboutus Downloads Countries~ [JEsl=S= VR VRNV

Reports

Ukraine - annual report 2016
Ukraine - annual report 2015
Ukraine - annual report 2014

Ukraine - annual report 2013

EU projects

Ukraine: EU twinning Strengthening the
institutional capacity of the Supreme
Court of Ukraine in the field of human
rights protection at the national level

Head of section Team

Dr. Stefan Hiilshdrster

Director

Coordinator for state funded
projects

Eastern Europe
Telefon: +49 (0) 228 9555-111

Project section 5

Gefordert durch:

* Bundesministanum
dar Justiz wnd
fur Verbraucherschuts

aufgrund eines Beschlusses
des Deutschen Bundestages

m | Auswartiges Amt

Funded by
the European Union

Contact

Ubierstr. 92
53173 Bonn
Germany

Phone: +49 (0) 228 9555-0
Fax: +49 (0) 228 9555-100

E-Mail: info@irz.de

Ukraine - annual report 2013

Print Email this link

L .

|
gy
I—.—.—I
‘ ; .1;7-.

= | ‘ \

I . ) -
Visit by Ukrainian administrative court judges to the Rhineland-Palatinate Land Parliament

General — Conceptual orientation

Legal policy starting point

Cooperation with Ukraine in 2013 was increasingly typified by the EU Association Agreement,
the signing of which was initially planned and then cancelled by the Ukrainian Government at
the last minute, as well as the ensuing mass protests against the Ukrainian leadership. The
signing was planned to take place on 28/29 November 2013 at the "Eastern Partnership"
summit in Vilnius. This development climaxed in the internationalscale "Crimean Crisis". As a
matter of principle, the IRZ will continue to make intensive efforts to ensure that the dialogue
will be maintained, and will support the development and strengthening of a state based on
the rule of law orientated towards European legal standards.

Cooperation to date

There were three working visits by delegations of the Supreme Court from the civil senate, the
commercial senate and the administrative senate to Germany in 2013. They primarily
addressed questions of procedural law, in particular concerning the uniformity of case-law. As
in the previous years, one further focus was placed on consultation on administrative
procedural law, which was implemented together with the Supreme Administrative Court of
Ukraine as well as the Ukrainian administrative courts. What is new is cooperation with the
still young State Registration Service of Ukraine. The accompanying studies in German law
held in German at the University of Lvov have become firmly established. The summer school,
which was initially developed for Lvov students and offered in Germany, has now developed
to become the IRZ summer school, attended by students as well as young legal experts from
many partner states.

Major partners

Parliament

Ministry of Justice

Constitutional Court

Supreme Court

Supreme Administrative Court
Courts of the lower instances

Office of the Prosecutor General
State Registration Service

University of Lvov

Lvov Chamber of Trade and Industry

Foci of activity in 2013

Constitutinal law / human rights and their enforceability

+ Conference on the topic of "Protection of human rights by the constitutional courts” in
Yalta

# Trilateral German-Ukrainian-Moldovan conference with the Human Rights Commissioner
of the Parliament of Ukraine and the Moldovan Ombudsman on the of topics of data
protection and anti-discrimination in Kiev

* Subsequent provision and translation of excerpts from the collection of rulings of the
Federal Constitutional Court

Civil and commercial law

» Working visit by the civil senate of the Supreme Court of Ukraine to Bonn and Cologne

o Working visit by the commercial senate of the Supreme Court of Ukraine to Bonn and
Dusseldorf

& V| International Lemberg Forum entitled "Alternative dispute settlement methods” in Lvov
Lecture and discussion event on the topic of "Application of German law in international
legal transactions” at the Lvov Chamber of Trade and Industry {together with the Federal
Bar)
Participation by representatives of the Ukrainian Ministry of Justice, of the Supreme Court,
of the Foreign Office, of the legal profession and of Academia at the international
conference on the topic of "Fostering Cooperation through Hague Conventions” in Thilisi
Participation by a representative of the Anti-Monopoly Committee of Ukraine at the 16th
International Cartel Conference in Berlin
Participation by two German judges at a conference and specialist discussions on the
"Hague Convention on the Civil Law Aspects of International Child Abduction” in Kiev

Administration of justice

* Cooperation at the anniversary conference on the occasion of the 90th anniversary of the
establishment of the Supreme Court of Ukraine in Kiev

+ Conference on Ukrainian justice sector reform in Kiev

* Working visit to Bonn and Cologne by a delegation from the State Registration Service of
Ukraine on the topic of company registers

e Participation by four representatives from Ukraine (Judges' Association, Supreme
Administrative Court) at the conference of the Judges' Associations on the topic of
administrative justice in Astana (Kazakhstan)

Public law

& Specialist discussions on administrative procedure law at Odessa Administrative Court of
Appeal

# Ninth German-Ukrainian colloguium on administrative procedure in cooperation with the
Higher Administrative Court of Rhineland-Palatinate and Koblenz Administrative Court

* Working session of the senate for administrative cases of the Supreme Court of Ukraine on
the reform of the Administrative Procedure Act of Ukraine in Fischbachau

Criminal law and the law on the prison system

e Working visit by a delegation of the Office of the Prosecutor General of Ukraine to the
Federal Office of Justice in Bonn on the topic of "Public prosecution case register”

e Seminar for Ukrainian public prosecutors on international mutual assistance in criminal
matters in Kiev, together with the Office of the Prosecutor General of Ukraine and the
Federal Office of Justice

® German-Polish-Ukrainian conference entitled "New tendencies in criminal procedure law"
in Fischbachau in cooperation with the Institute of Eastern European Law

Basic and further training

® Accompanying introductory studies in German law at the Centre for German Law at the
National Ivan Franko University of Lvov

® Third "German law" summer school in Bruhl for graduates of the accompanying studies

® Research stay at the University of Géttingen for the best graduate of the third year of the
Lvov accompanying studies
Participation by the best graduate of the second year of the Lvov accompanying studies in
the multilateral internship for public prosecutors
Participation by a representative of the National lvan Franko University of Lvov at the
"German for legal experts” language course at the Goethe Institute in Bonn

Outlook

Large numbers of Ukrainian partner institutions have stated in principle that they remain
interested in consultation and expert exchange. It would be possible to have detailed
discussions in 2014 on topics such as uniformity of case-law, administrative procedural law
practice, topical constitutional issues, case-law, holding hearings, mediation, as well as the
law on notaries and on land registries. In close coordination with the Federal Government, the
IRZ is planning to launch a programme promoting the rule of law as soon as possible which is
to cover amongst other things the pressing constitutional reform issues, the independence of
the judiciary and the fight against corruption.
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