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MoconbcTBo YKpaiHM B HimeuuunHi

Anbbpext-LUTp. 26

10117 bepnin

Ten.: 030 - 2888 7128

emb_de@mfa.gov.ua

Tpusana noniTMka YKpaiHu W0A0 BUKPaAEHHA Ta 3aTPUMaHHA fiTell — 3BepHEHHA Npo gonomory

LLlaHoBHWI NnaHe nocon A-p MenbHUK,

YKpaiHa — ue 4ynoBa KpaiHa 3 BEJIMKOK KiNbKICTIO MPeKpacHUX Ntogen... 3aBAAKM HaraTtbom Ajloumm
napanenbHUM CNiBTOBAPUCTBAM.

MpoTe KoXKeH, XTO Ma€ CNpaBu 3 AepKaBHUMW OopraHamMm, [i3HAETLCA MPO iHWY YKpaiHy: KOPyMMNoBaHy,
6e33aKOoHHY Ta HirinicTUuHy aepxkaBy madii Ta 6aHAUTIB, AKiM He mae piBHUX B EBponi. CKpi3b bpeLuyTb,
0bMaHI0I0Tb, CNEKY/OITh, NiAP06/0I0TL Ta KpadyTh. Heaapma «TpaHcnepeHci IHTepHewHA» BXe baraTo

POKiB 3a3Ha4a€ YKpaiHy AK HanbinbWw KOpymMnoBaHy KpaiHy EBponu.

2013/2014 pp. A TaKoX MNpUIAMaB ydyacTb Y AeMOHCTpauisax Ha Mangani npu -30 rpagycax — 3a
KOHCTUTYLLIMHICTb Ta €BPONENCbKY iHTerpauito. Micaa 3miHW Bnagu, Ha *KaJib, Masio Lo 3MiHUI0Cb B CUCTEMI
3 PagAHCbKMMM LWITAaMMNammM, 3HEBaroto npasa Ta 6e33aKOHHOCTI.

B:ke 6araTo poKiB A BigyyBato Lie 3 TOUKM 30pY iHO3eMLIB: pedopMm NPoBOAATLCA NMLLIE Ha NOBEpPXHi. MepL
33 BCe, KOPYMMOBAHE Ta 3aseXXHe npaBocyand He nigaaetbcs pedopmam. BoHo i Hagani nuwaetbes
iHCTPYMEHTOM B/1IafaptOBaHHA Ta PENPECi BNIMBOBMX OJlirapxis, 610pOKpaTiB Ta NONITMUKIB —Ta CNOTBOPIOE

UMM camnm Byab-aKy NPaBoOBY LiHHICTb.
+++

01.01.2008 — pecatb pokKiB Tomy — Balua KpaiHa paTudikyBana M@aa3bKy KOHBEHLLO NPO LMBINIbHO-NPaBOBI
acneKkTU MIXKHAapPOAHOIO BUKPALEHHA AiTel, i TakMm 4YMHOM, 3060B’A3anacb TaKoX 6e3 nepellkon,
noseptatM B HimeyunmHy HENOBHONITHIX, AKLW,O BOHW BUKPALEHi 3BiATM OAHUM i3 H6aTbKiB — AIK NpaBuno,
MaTip’to-yKpaiHKoto. 3 Toro Yacy YKkpaiHa noBHicTio 60MKOTYe [@aa3bKy KOHBEHL,O NPO LMBIIbHO-NPABOBI

acneKTU MiXXHapoAHOro BUKpaAeHHA AiTel Ta gorosip 3 Hime4ydnHo, OCKiNbKM BOHA

1. B3ara/si He NoBepPTAE Ha3ag, XOAHOT AUTUHMN,

2. CaMOBIiNbHO Ta MOBHICTIO 3HWLLYE iCHYyIOMe MpPaBO OMiKM 3a/IMWEHOro HimeubKoro 6aTbKa Ta
BMKJIIOYAE MOTO 3 KUTTA BUKPALEHOT AUTUHM
i
3. He 3BaKae Ha bnarononyyyn AUTUHK, AKe NOTPIOHO 3abe3nedvyBaTy (AUB. iHWKI [JoaaTok).
3a A0CTOBipHMMM AaHMMM Bile-MiHicTp tocTuLii MNeTyxoB 2017-ro poky B iHTeps’to «liBAeHHO-3axigHOMY
MOBJ/IEHHIO» BM3HAB MOBHE MNOPYLUEHHA Mi*KHApOoAHOro npasa: 33 3aa8M 3 Hime4y4ynHn Npo NOBEPHEHHA —

Hy/b NoBepHeHb aitein!!
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---> https://youtu.be/OygZDR_80kQ

Lle € TakoX cepro3HUM NopyleHHAM yknageHoro B 2017 poui miK YKkpaiHoto Ta €EC [Jorosopy npo
cniBpobiTHMLUTBO. B HbOMY CTOPOHM [loroBopy 3060B’A3yH0TbCA AOTPUMYBATMUCh [@a3bKoi KOHBEHLi Npo
LUMBINbHO-NPABOBI aCNEKTN MiXKHAPOAHOIro BUKPAAEHHA AiTen, iHWNX AiloYMX NONOXKEHbD i3 3aXUCTY AiTel
Ta €BPONENCbKUX KaHOHIB NpaB AoguHU. ClogM HaneKuTb NPaBo Ha CiM'to, AIKE AepXaBuM MOXKYTb

06Me)'KyBaTM e 3 NoBaXXKHUX MPUYUH.

+++

Bnitky 2013-ro poky A noAaBs 3asaBy NPO NOBEPHEHHSA, /INLLIE Yepes WiCTb TUXKHIB NiC1A BUKPAaAEHHA MOro
ManieHbKoro cuHa Emina pno Kuesa. MNoBepHeHHA AUTUHM NOBMHHO Byno 6yTn BperyaboBaHe He NisHile,
Hi*K NPOTArom NiBpoKy. Yepes (3BUYHMI) yKpaiHCbKMIA caboTaxK Maa3bKoi KOHBEHL,T NPo LUMBIZIbHO-NPABOBI

acrneKkTU Mi3KHapOAHOro BUKPAAEHHA AiTei, NiBpoKy 36i/bwnaock Malike 40 NonosmHu aecatunitta (!1).
---> http://nicht-ohne-meinen-sohn.de/ua/timeline

Te »K came CTOCYETbCA i NapafenbHOoi HimeLbKo-yKpaiHCbKoi cnpasu 3 CabiHoto MapTeHc.

Y cBoilt ouiHui gianbHocTi BoceHn 2017-ro poky XenbCiHcbKa Komicia CLUA, sika cnigkye 3a AOTPUMaHHAM
npas NOAWHM BiANoBigHO A0 3aKntoyHOro akTy Hapagm 3 6e3neku i cnispobiTHMUTBa B €EBponi 1975-ro
POKY, 3BWHYBA4Yye QfeAKi Aep’KaBU-y4aCHUKM [aa3bKoOi KOHBEHUii Npo UMBINbHO-NPaBOBi aCneKkTH
MiKHaPOAHOIro BMKPaAeHHA AiTeit B MaCcOBUX MOPYLUEHHAX NpaB Ta CUCTEMATUUYHOMY 3PUBI NOBEPHEHHA

AiTelt — Ta Haro/IoWye Npu LbOMY Ha HEOOXiAHOCTI CaHKL,iN:

" WASHINGTON — The Commission on Security and Cooperation in Europe [...] today announced the
following briefing:

'THE CRIME OF INTERNATIONAL PARENTAL CHILD ABDUCTION” / Friday, October 27, 2017 |[...]
However, governments of many signatory countries consistently fail to enforce return orders; some
even revoking the return orders after their failure to enforce. Returns under the Convention are sur-
prisingly infrequent and painfully slow—Ileading the United States to look at enforcement mechanisms,

such as sanctions and criminal extradition.' "
---> https://www.csce.gov/international-impact/events/crime-international-parental-child-abduction

AMepUKaHCbKUIN 3BIT TOYHO BigobOpa)kae Bce Te, WO BiAOYBAETbCA 3 MNOpPYLIEHHAM YCiX MnpasB Ta
6naronosyyys AUTMHM y CnNpaBax 3 BUKpafeHHA Eminsa, CabiHM Ta HesniveHHWUX iHWWX chnpasax 3
BMKPAAEHHA AiTel.

PafAHCbKO-YKpaiHCbKMIA CTaH4APTHUIM Niaxis B TaKilh Ke Mipi MpocTUi, SAK | NPOTU3aKOHHWUI Ta

amopanbHuiA. Mpu NepeTUHi BUKPAAEHO AUTUHOK KOPAOHY BCE BUPILLEHO:

1. TlloBepHEHHA AUTUHU MNOBHICTIO BUK/IIOYEHO.

2. BMKpaAeHHA NeranisyerbCA 3a POKM MOKA3HUX NPOBaAKeHb PaZAHCLKOro TUMY, a 0AHOOCiIbHe
NiKNyBaHHA Ta NPaBO PO3MOPAAKATUCL CMOYATKY GAKTUYHO, a Togi GOpPManbHO NepexoauTb 40
CTOPOHM-BUKpPaZaya. TakMm YMHOM, AMTMHA Ta 3a/MlLEeHUIA BaTbKO aBTOMATMYHO Ta MOBHICTIO

no36aBnAOTLCA NPaB.
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3. He icHye 3aKOHHOrO WAAXY BiAHOB/MEHHA MOPYLWEHUX Ta NiKBIAOBAHMX NPaAB OMiKN Ta CIMENHOro
npasa. YKpaiHa He AOTPUMYETbCA HABiTb CBOIX BIACHMX 3aKOHIB (3 NPUHLMMNOM PiBHOCTI 6aTbKa Ta
maTepi), AnLe cBOEl 3aLuKapyb10i paaaHCbKOI ifaeonorii, B AKili NnpaBa AMTUHU Ta 6aTbKa pa3om He

iCHYIOTb.
+++

Moioamnii YKpaiHCbKUI PyX Ha 3aXMCT AUTAYUX Ta LMBIAbHUX NpaB «baTbKoMaenpaBo» HapiKae Ha UMHIYHY

cUcTeMy NopyLUEHb NPaB Ta AUCKPUMIHALLiO:

"B YKpaiHi malixce Hemoxciuso 6amoeKo8i 8U3HA4YUMU Micye MPOXCUBAHHA OUMUHU 3 6BAMbKOM, OriKu
3800AMb MUMAHHA y4yacmi y euxosaHHi 6amekKa, 3a3su4vall, 00 HAOGHHA KinbKOX 200UH Ha
CMiNKY8AHHA 3 OUMUHOIO HA MuMOeHb Yy npucymHocmi mamepi. | Hasime yi piwieHHs He
B8UKOHYrOMbCA. OpeaHu npasonopsadKy He peaz2ylome HA MopyuleHHA npas bameoekie i dimel. B
Oepxcasi He Mae rnpoyedypu BUKOHAHHA pilleHb op2aHie oniku ma niknaysaHHA. Cydosa cucmema
sucmynae «einbliomuHoto», AKa 6e3xcanicHo pybae npasa 6amoKis, He 38aMcaO4YU HA 30KOH. B
YKpaini nosHicmio 8idcymHsa gidnogidanbHicmes 3a nopyweHHs npas 6ameokis i dimeli. Bapmo makomc
3a3Ha4yumu, wo 0aHa cghepa cimeliHux NPaso8iOHOCUH € HA038U4aliHO KopynuyiliHot. Ha yKpaiHcbKux
dimax 3apobasome waneHi Kowmu 8ci, 8i0 38u4yaliHo20 YUHOBHUKG 00 Halisuuwj02o

sucokonocadosys."
---> https://batkomaepravo.org/about-us

baTbko MapTeHC Ta A MOXXeMO TiIbKW NiATBEPAUTM BCe Lie Nicas N'ATK POKIB cTpaXKAaHHA B YKpaiHi.

+++

B xoai npoBafrKeHHA 3 NOBEpPHEHHA (SKe NigaaBanochk 3HAYHUM MaHINyAsaUiAM) MiHICTepCcTBO tocTULii B
Kunesi macoBo nopyLumno ceoi 060B’A3KM Ta He 3abe3neymsio MeHi BiibHUIA gocTyn Ao Emins. Hatomictb
MeHe HanpasuiM [0 NPOBAAKEHHS Yy CnpaBax MPMBATHOrO OOBWHYBAayYeHHA B KOPYMMOBaHOMY
ainbHnyHomy cyai Conom’saHcbKoro paiioHy m. Kuesa. Lle 6yna pgpamaTvyHa BMMylIeHa 3MiHa B
paasHcbKoMy (He)npaBoBOMY NpoCTOpi YKpaiHu.

Micns nisTopa poky 60aiCHOro Ta NPUHU3INBOIO NPOBALKEHHA MOE NPABO OATLKIBCLKOT OMiKM He Byfo He
Te Lo BiAHOBNEHO, a B3arafi 6y/s0 HaBiTb CKAacOBAHO po3vepKom nepa 6e3 0brpyHTYBaHHA Ta NPAaBOBUX
niacTaB: WicTb roAnH AnA BiABigyBaHHA Ha micaub (!!), B obwapnaHiii KBapTUpi naoweto 15 KBaapaTHUX
MeTPiB Ta Nig, HarnA40M MaTepi-BMKpaZauyku. MHITIOUMN perrnm B’A3HMLI 4AA ChinKyBaHHA 6aTbka Ta
ANUTUHK!

Tpoxwu ni3Hiwe BignNoBiganbHa pagsaHcbKa cyaas Kiytok 6yna 3aapeliToBaHa KMIBCbKOK MiCbKOK NOiLiE0

yepes 3/10BXKMBaHHA CYKOOBUM MONOMNKEHHAM.
---> https://youtu.be/2QNoEPgsn-s

MpoTe Balwui cBaBiNbHI pilleHHs BCe e B CUAi — BKAtoYatoun 3ab6opoHy Ha BKUi3g Emina! [lo cboroaHiwHboro
OHA paasHcbKa cnyKba y cnpaBax aiten B Kuesi Ta cyam YKpaiHu — eanHi «malicTepHi» 3 danbcudikauin (1)

- 6710KYI0Tb ByAb-siKe NOMErEHHA PEXKMMY CMiSIKYBaHHS.
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+++

[HCTUTYLiMHE HACUNBLCTBO Ta CUCTEMATUYHI penpecii i no36aBaeHHA NpPaB € LiIKOM 3BUYHUM ABULLLEM B

YKpaiHi, B TOM Yac sk
3a/INLLIEHNI BATbKO MAacoBO ANCKPUMIHYETBCA 3a CTATTIO Ta MOXOAMKEHHSM | MPUHUIKYETLCS,
3a/MwWweHnit 6aTbKO NPUMYCOBO BiAAiNAETLCA Big BUKPAAEHOT AUTUHM 33 AeP*KaBHOT NiATPUMKN,

CTATyC-KBO BMKPAAEHHA 3aKpiniloeTbCA OAHOCTOPOHHIMKU Ta NiAPO6AEHUMU EeKCMepTHUMM

BUCHOBKamu be3 y‘-IaCTi Ta 3HAHHA 3a/1IMWLEHOro 6aTbKa,

CyA0Bi MPOBAAMKEHHA MPO NMOBEPHEHHA AUTMHW Ta HAMNPOCTiWi OCHOBHI MpaBa AiTel i 6aTbKiB
pOKaMW 3aTArytTbCA, NiAAAITbCA MaHinynauiam Ta GanbCcUiKyoTbCA 3 METO AO0CATHEHHA

BM3HAYE€HOI0 3aB4aCHO pe3ybTaTy,

CTOPOHa-BMKpaZay, WO NOpPYLYE NpaBa, 3aXULLAETbCA AEPXKABOK Ta OTPUMYE BUKJIOYHE MPaBo
6aTbKIiBCbKOI OMiKM, HAaTOMICTb 3aKOHOCAYXHAHA CTOPOHA 3a3HA€E HacWAA 3i CTOPOHWM MoAiuii Ta

OTPMMYE 3arpo3m 3aCTOCYBAHHA NOKapPaHHSA

iT.0.

BaliayKicTb, HEKOMMNETEHTHICTb Ta LMHI3M y cnpaBax 61aronoayyys gitei y BCix YKPAiHCbKMX YCTaHOBAX

NpocTo NAKae!

Mpoueaypa 3 nosepHeHHs CabiHM He BAanacb Ha WOCTUIMA piK — nponucom: woctui! CamosinbHe
3aTAryBaHHSA, MacoBi ekcnepTHi panbcmdikaLii Ta BesMKa KiNbKiCTb NOAITUYHMX MaHinynauin gosenu i oo

KpalHocTi.

B Tol yac, AK rpoMagaHu YKpaiHu Tenep MoXKyTb NOA0POXKYBATU B He3BisoBoMy pexumi B LLIeHreHCbKil
30Hi, YKpaiHa 3abopoHuna Bui3g Eminto Ta CabiHi. TakMM UMHOM, CTBOPEHI crnipaBKHi ymosu MYJIATY: gitel
HibUM B’A3HIB AOBiINbHO NEPEBO3ATb 3 MiCLA Ha MicLe Ta i30/11010Tb — MPO WO HaBiTb HE 3HAOTb HANBMKYI

poandi. 3ycTpiyi 3 iXHIMK HiIMeUbKMMM BabycaMmuK, aiaycamm Ta poandamm HEMOXKIMBI.
BiooMunit yKpaiHCbKUIN topuguyHuiAe ekcnepT [MPOHIH, Y/ieH MapaaMeHTCbKOi aHTUKOPYMUiHOI paau,
3a3HayYa€ y CBOEMY €KCNepPTHOMY BUCHOBKY MPO NOAITUKY CBOEI KpaiHW LLOA0 BUKPALEHHA AiTel HacTyMnHe:
a. YKpaiHa cMCTEMATMYHO NOPYLUYE Mi*KHAPOAHI Ta OCHOBHI NpaBa /IOAUHU | TaKUM YMHOM POBUTb
HEMOK/IMBUM NOBEPHEHHA AiTeN 3aKOHHUM LUNAXOM.
b. MpaBocygaa 3 pafAHCbKMMWM LWITaMNamMM He € Hi He3aNeXHWUM, Hi 3aKOHOCAYXHAHUM. BoHo
NOBHICTIO ANCKPeAUTOBaHE cepes HaceeHHA.
C. BincyTHilh epeKTUBHUI KOHTPO/Ib HAA CYAAAMM, AKi 3N10BXKMBAIOTb CBOIM C/1Y>KOOBUM CTaHOBULLEM
Ta MOPYLWYHOTb NPaBOBi HOPMMU.

d. [o Toro X, YNCNeHHi BUNAAKN BUKPALEHHSA AiTeld Ta NPOTU3aKOHHA i CBaBiZIbHA aaMiHICTPaTUBHA

Ta CYZ0Ba NPAKTMKA AEMOHCTPYIOTb NPABOBMIA Hirisli3m Ta KOPYNLito Ha BCiX AepKaBHUX PiBHSX.

TyT moBa nae He Npo ApibHULi, a NpPo cepio3Hi 3104MHKU! MpoTe B MeHTaNITeTi NPaBASYNX PAAAHCBKUX

CTPYKTYpP 6y,ﬂ,b-ﬂKE BUKpaAeHHA AUTUHWU 3-3a KOPAOHY BAACHMUMU TPOMaJAHKaMUN — YUCTO KiHOYe 3aHATTA
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— BBA)KAETbCA WAC/IMBUM MOBEPHEHHAM J0A0MY 3 Aiacnopu.
+++

B:ke 6araTo poKiB s TonMyycb Ha Micui B YKpaiHi — fK cBaBifibHO Ta 6e3 3aKOHHOI Ha Te MPUYMHU
nosbasneHnin npas 6aTbKo. oAgHOro AHA S He 3Mir BUXOBYBATM CBOro yatobieHoro cnmHa Emina Ta oro
bpaTa Enncesn, AKNIM HapoAMBCA MNi3HiWe — Ta *KoAHOi 6e3TypbOTHOT roANHM s He 3MIr NPoBecTM 3 oboma
AiTbMK 6€e3 BOPOXKOro BNAMBY CiM’i-BUKpaaadiB. Hi cBATKyBaHb AHIB HapoAKeHb, Hi pi3aBa, Hi BennkogHa
PagaHCbKi CTpyKTypu YKpaiHu (i Hagani > KUTTEBO Ay»Ke BaXK/IMBI) CNPUAIOTb Ta NiATPUMYIOTLCA BCi popmm
BUKPAAEHHA AiTen.

A came:

+  JliTM NOBHICTIO i301bOBaHi, HEAOPO3BMHEHI, He3abe3neyeHi. IXHi LWOMICAYHI aNiMeHTU He
oTpUMYtOTbCA. HimeLbKe NpuBaTHE MeAMyHe CTpaxyBaHHA EMina He BUKOPUCTOBYETLCS, XO4a BiH
uboro ayxe notpebye. Jep:kaBHa cnyxba 340poB’A He 3HAE micuenepebyBaHHA AiTel Ta He

6aumna ix BXKe NiBTOpPa POKY.

*  PapsAHcbKka cnykba y cnpasax Agiteit Conom’sHCbKOro palioHy M. Kuesa (3 KopymnoBaHUMMU
pobiTHMKamn Yepkacosoto, CTpentok Ta [aBuMAEHKO) i3 XKiHOYOI pagAHCbKOI conigapHocTi
NiATPMMYE Lie 3HYLWAHHA Hag 4iTbMM B NApPaHOoigaAbHOMY Ta acouia/ibHOMY CepefoBMULLI, B AKOMY
BOHW TPMMatOTbCA HibW B’A3HI. 3aAB NPO 3HMKHEHHA Ta BiAbOMpPaHHA AiTel Tam HiXTo He 4yye. Tak
3BaHi ekcneptusu chabpuKoByOTbCA B NiACOOHOMY NpUMiLLEeHHI 6e3 moro Bigoma Ta 6e3 Moei

y4acTi ik 6aTbKa.

* B ynpasniHHi noniuii Coslom’sHCbKOro paioHy M. Kneea Ha MOT 3asiB1 NP0 3HUKHEHHA Ta 3/I04UHMU,
AKi A BXK€ NPOTATOM POKY LLLOMICAYHO TaM NOAato, 3HOBY Ta 3HOBY He 3BaKatoTb. MuHy0ro micaua
MeHi 4a/IM TaM YiTKO 3p03yMiTh: bes 3HaYHUX Cym CTapLumMm odiLlepam Ta NPOKYPOPY HIYOro HaBiTb
He 6yayTb po3cniayBaTu. Lle 3aranbHONPUINHATA B KpaiHi cxema xabapiB Ta WaxpalicTBa, 3a KO

HaBiTb y CNpaBax NPo NPaBa AUTUHU 34iNCHIOETbCA «Bi3Hecy...

*  KopymnoBaHuit ginbHu4Hunii cya Conom’AHCbKOro paioHy m. KMEBa BXKe KiJibKa POKiB 3aTATYE MOi
Nno3oBM, WOO6 BpewTi BigXMAUTK iX BCynepey yciM 3aKOHam Ta OCHOBHWMM npaBam. MNoniuencobKi
NPOTOKOJIM NPO BIAMOBY Yy AOCTYNI Ta iHLWI A0Ka3M, AKi BUKPUBAKOTb YKPATHCbKY MaTip-BUKPaZayKy,
NPOCTO iIrHOPYOTbCA. TAKMM YMHOM LLe BXe Biabynoca B npoueci noBepHeHHA Bcyneped MaasbKil

KOHBEHLLiT NP0 LMBiNIbHO-NPAaBOBi aCNEKTU Mi*KHAaPOAHOIo BUKPALEHHA AiTEN.

*  HesBaXaloum Ha YMC/AEHHI K/IOMOTAHHA MPOTM CEPIMO3HUX MPABOBMX MOPYLIEHb B cCydax Ta
agMiHicTpauyii, MiHictepcTBo tocTuuii B M. KueBi He BXUBaEe HeobxiaHUX 3axogiB. TOMy WO TaM i

6yna cnnaHoBaHa *KOPCTOKA MOAITMKA YKPAiHM WOoA0 BUKPAAEHHA Ta BiabUpaHHaA gitei.

3 iHiuiaTMBKM AeprkaBu B YKpaiHi Ail0Tb KpMMiHaNbHI MexaHi3MK 4158 MNOBHOrO PO3ayyYeHHA OaTbKa Ta
OWUTUHWN | IXHBOrO NOBHOrO BigvyXeHHA. Haa3BMYaMHO BaXK/IMBUM acneKkTom € Te, wo Eminto Ta Eniacy He

AatloTb BYNTU MOBY iXHbOro 6aTbKa.

+++
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MPUMITHUMM B NOTOYHMX YKPATHCbKO-HIMELLbKUX BigHOCUHAX € ABa HACTYMHI acCNeKTu:

1) VYKpalHCbKWUI ypaa BUMarae nosarn Ao mMixHapoaHoro ny6aiyHoro npasa y BCix cnpaBax Kpumy Ta
JoHbacy. Hanpuknag, Bu ocobucto 38epTanmnch i3 KAONOTaHHAM A0 AeNnyTaTiB Nap/iamMeHTy 3eMi
MiBHiuHOro PeilH-BecTdanii, Tomy WO BOHM BiaBiAyBanM OKynoBaHM Kpum 3a 3anpoLlleHHAM
Pociiicbkoi ®epepauii. OgHaK Take X MiXHapoaHe nybniyHe npaBo Nopyllye YKpaiHa CBOEHD
YKOPCTOKOK Ta CUCTEMATMYHOIO MOJITUKOK LWOAO BMKPALEHHA AiTel — fika HanpaB/ieHa TaKoX

npotn HimeuumHu.

2) VYKpaiHa BMMarae — 1a OTPUMYE — 3HaYyHy gonomory 3 HiMeuyumHu Ta iHWKX 3axigHUX KpaiH, fKa
3abe3nevye 3acobu Ao icHyBaHHA. CBOE NONITUKOLO LWOAO BUKPALAEHHSA AiTel BOHA 6'e B 06n4usA

rpoMagsnH — Aitel Ta 6aTbKiB — LMX XKe 3aXiAHUX KpaiH.
Bu BBaXkaeTe ue AONyCTUMMM, NaHe nocon?

MUTaHHA Mi*KHAapPOAHOrO BUKPAAEHHSA AiTel ogHUM i3 6aTbkiB 6yno nopyweHo B HimeubKkomy ByHaecTasi,

HiMeLbKO-YKPAiHCbKI CNPaBn KMAATbCA B OUi.

3MuitTe uUto raHebHy nnsmy 3 YKpaiHu! HogeH naTpioT He MOMKe CXBa/sitoBaTM TaKi KpuMiHanbHi Ta
aHTMIYMAHHI YMOBM B CBOIM KpaiHi. IcHyBaHHA Ta 6e3neKa YKpaiHM He 3a/1eXKaTb Bif TOro, Lo TyAn NOCTiMHO

BUKpadatoTbea aiteit 3 HimeyunHu, ski npocTo 3HMKaloThb.
+++

MoiM KOHKPEeTHUM NPOXaHHAM Ta O4iKyBaHHAM Big, Bac, naHe nocon, € HacTynHe:

[avite BKasiBKM Ha HaMBMLWOMY ypAagoBoMy piBHIi B KMEBI LWOAO0 LIBMAKOrO MOBEPHEHHS
BUKpadeHnx 3 HimeyunmHu piteit agmiHicTpaTMBHUM wnaxom! KopymnoBaHi, MPOTU3AKOHHI
PagAHCbKI Cyan, OpraHM MPUMYCOBOrO BMKOHAHHA, couiasbHi CAYXOM i T.4. He BUABANAIOTb
6arkaHHA UbOro pobuT Ta He 34aTHI A0 Lboro. Tol ¢akT, Wo YKpaiHa MoXKe HeraimHo nosepTaTu

ocib, BOHa Nokasana sikpas y BUNaaKy 3 ekc-rybepHatopom Ogecn Caakalwsini.

* B AKOCTI nepluoro TepmiHOBOro KPOKy CAig, 3HailTK aitei — AKWOo BOHM 6yamn 3HUKAMMKM Ta/abo
HefOoCTYMHUMM — Ta HaZaTU Bi/IbHUI | HEOBMENKEHMIA A0CTYN A0 HUX IXHIM BaTbKaM-HIMUAM, Wo6

NPOTULIATU By Ab-AKOMY NOAANbLUOMY BiAYYKEHHIO.

Kpim Toro, s npowwy Bac niagTBepANTU OTPUMAHHSA AaHOr0 3BEPHEHHS, a TAKOX Npo ocobucTy beciay 3 Bamu

HaMBAMKUMM Yacom, oxoue B Bawwilt KaHuenapii B bepniHi.

3 noBaroto,

AHaTtonb tOHr

[O-p AHaTonb tOHT
Taccino Wrp. 7
85540 Xaap
anatol.jung@gmx.net
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Copasa upo sukpagennst Emiasa IOQura:

INopymenns 3 60Ky Ykpainu 'aasbkoi KonBeHi1tii mpo Bukpaaenns aiteii (F'aasbka

KoHBeHI1i ) y HpoBaAXeHHi IIPO OBepHEeHHs ITo4YnHaoun 3 2013 POKY

- barpko autunn 6GararopasoBo nosigzoMaas Minicrepcrso 1octuiii, MinictepcTBo 3aKOpAOHHIX

crpas i KaHIeaspiio KaH1aepa PegepartusHoi Pecriybaiku Himeuunna -

Cmammsa 1 - He 0Oyao 3a0e3lledeHe HeraiHe IIOBepHeHHs JAWUTMHI 1 He
AOTPUMYBaANCs iCHYIOUi Ha MO4YaTKy BUKpaAeHHs 0aTbKiBCbKi IIpaBa Ta IIpaBa Ha
criakyBaHHsA. TuM caMyuM Bia moYaTKy HaBMMCHO i AOBIMII 4ac IOPYIIyBaaAWCs

npyHuyy 'aasbkoi Konsenrii.

Cmammi 11 1 12 - He Oyao BuAaHe pO3IOPsIAXXeHHsI IPO HeraviHe ITOBepPHEHHSs
AUTUHN 1 He poO3IIovYaan 3 HeOOXigHOIO MBUAKICTIO CyaOBUMII Ipoliec IIpOTHu
MarTepi-BUKpaJaukll, a TiAbKM depe3 IOBHUI piK. Y BUIIMX iHCTaHIISIX TaKOX Maao
Miclle eKCTpeMaabHO AOBre 3aTAryBaHHsI IIPOLiecy — HaliBa>KAMBIIINIL 3aci® YKpaiHu

AAs XOAOAHOI Aeraaisaniii BUKpaAeHHsI AiTei.

Cmamms 7a - He 6ya0 BcTaHOBAeHe MicIle IPOXXMUBaHHS AMTVHM, KoAM BoHa B 2014

pOLli Ta€MHO IPOTATOM MicCAIiB BuBO3MAacs B KpuM Tta inmmi micris.

Cmammsa 7b - He poOmam Hi4Oro Aas ToOro, mo0 NHo30aBUTU AUTUHY Bij iHIINX
PM3MIKIB - JOBIrOTpHUBaje IepeBe3eHHs AUTUHI 3 MicCIIsl Ha Miclle, 3a00pOHa KOHTaKTy Ta

13025111151, HEAOCTAaTHE MeANYHe 3a0e3I1eUeHH .

Cmammsa 7f - Illasxom BiAOBIAHMX 3axoAiB He 3a0eslleuyBaay IIpaBO Ha
CIiAKyBaHHs Ta Ha 3yCTpid 3aAmIIeHOro OaTbKa y IIe¥i IIPOMIXKOK dYacy, Tak IO
MaTu-BMKpajadyka Mada BiAbHi pyKu A4s 3a00pOHU OyAb-AKOTO KOHTAKTy MiK OaTbKOM

Ta AUTUHOIO Ta AAs BiA9Y>KE€HHS MiX HUMI.

Cmamms 7h - 3rigHO 3 pO3NIOPsAXKEHHSM PO ITIOBepPHEeHH: B IepIill iHCTaHIIil Big oceHi

2014 poky He Oya0 3ailiCHeHe NOBepHeHHsI AMTVHIA.

Cmamms 7i - Bigomi Ta 3asiBAeHi IepemKoau mpyu BukoHaHHI I'aasbkoi KonBeHirii

He Oyam aikBigoBaHi. Bigrosigi HeoAHOpa30Bi KAOMOTaHH: HPO AOIOMOIY i cKapru

DaTbKa AUTUHU 3aAUINNANCS Oe3 BiaoIToBial Ta HacAiAKiB.

Cmamms 14 - Pimennss MIOHXeHCBKOIO CiMeVHOro cyay Big sumu 2013 poky, sike
BI3HA0 3a OATPKOM AUTUHI OAHOOCiIOHe OaTbKiBChbKe IIPaBO Ha BM3HAYeHHS MicCIis
OpOXMBaHHS Ta Ha MeaWdHe OOCAYTrOBYBaHHsI He BMKOHYBAaAOCs. AHaaoriuHe
CTOCY€TbCs pillleHHsI PO IIPOTMIPABHICTh LILOTO Cyay Big BecHu 2015 poky 11040

nepeOyBaHH: AMTUHN B YKpaiHi.

Filename: EJ_Riickfithrungsverfahren - Ukrainische HKU-VerstéBe_V1.3_UA_10-2017 Page 1 of 2



9. Cmammsa 16 - YKpaiHCBbKi CyAM B Apyriii Ta TpeTill iHCTaHIil He 3a0apMANCs
BUIIEpEAUTN IIOAOKeHHsI PO OaTbKiBCbKi IIpaBa, sKi He € B iX KOoMIleTeHIIii. Jas
IIbOIO BOHM YMMCHO (paabIIyBaam AOKas3! IIOAO HeAeraAbHOCTi yTpUMaHHS AUTUHIU.
Hasite Bepxosumin Cya Ykpainn He 3acrocoBye KoHBeHIII0, HATOMiCTh BAA€ThCSI A0
yxuabHOro ¢opmaaizMy Ta IIyCTOIIOPOXHiX (popMaabHuX ¢pas IIig 4yac, Koau

HapeIITi BUHOCUTD PillleHHs — BiAMOBY y IIOBepHEHHI AUTUHIA.

BucHosok:

YKpaiHa akKTMBHO i IIaCMBHO IigTpUMYy€ BUKpaAeHHsI AiTell 3 iHIIMX KpaiH, SIKIIO I
Aist 3aiMICHIOETbCA iX MaTepsiMi — yKpaiHKamu. B 3araaom, opranm Baagu YKpaiHmu Ta
CcyAoBa cucrema irHOpyIoTb KoHBeHIIiIO, TakOXX sK OCHOBHi OaTbKiBCbKi ITpaBa Ta
TigHiCTb TaTyciB AMTHHM, AKITO BOHM iHO3eMIli. YKpaiHa He cTBOpmuaa epeKTUBHY Ta
cymicHy 3 KoHBeH1li€o rporieaypy nosepHeHHsi AutuHN. HaTomicTs BoHa TpoBOAUTD

MOAITUKY CTyHiH4YacTOIO Aeraai3ariii Takoro BUKpageHH:s AiTein:

a. HaAMipHe 3aTATYBaHHs Ta BigKAagaHHs IOPUAVYIHOTO IIpOLIecy;

b. miATpMMKY OpUMyCOBOIO BigaydeHHs Ta Bigdy>KeHHsI cMHa Ta OaTbKa;

C. 3aXJCT MaTepi-BUKpajadKy Bij CyAOBOTO IlepecaidyBaHHsI Ta MiATPUMKa;
d. rapaaTyBaHH:; MaTepi-BuKpagaauiti de facto BMKa109HOrO Ipasa Ha OITiKY;

e. CyAOBMMM IIpOIlecaMM Ta PillleHHsIMM Y IOBHil npotuaii KonseHNil - sKka BKAIOYa€
daabcugikaiiiro 4oKasis Ta OIIiHOK;

f.  3ailicHeHHA iIHCTUTYIIIMIHOTO HaCHMAbCTBA Ta perpecii IpoTy iHO3eMHMX OaTHKiB.

Hunimni Bunagku moao Himenpknx Aitent Emias FOur Ta Cabina MepTeHc, Ta iTaaiiicbkix
aiteir Epik 3apao ta Poaoando Ilpemecti, sAki Oyam BuMKpaaXeHi IX YKpaiHCBKUMM
matepsamn A0 Kwmesa, Illemnerisku, Knrtommpa ta Eneprogapa BiAIIOBiAHO, OAHOYAaCHO
IIiAKpecAl0Th Haa3BMYaMHO OOpa3auBy, IIPe3UpAMBY Ta aMOpaAbHy IIPaKTHKY B
VKkpaini Ha mMKOAy 04aromoay4ddio airei i ix 3goposomy po3sutKy. Lli aitm craanm
misHiMu XeptBamm PaasHcbkoro Coro3y Ta 110ro Oe3nepepBHUMMU  i4€0A0TIYHUMU

yCTaHOBKaMI Ta BAaAHVMM CTPYKTypaMIL.

B inTeps'to HiMmenbkoro TeaebGadenHs: HasecHi 2017 poky 3actynHmMK MinicTpa rocTmirii
IleTtyxos odiuirHo 3izHaBcs: "3 33 3anMTiB Ha ITOBepHEHHsI AiTern anmie 3 HimeuunHn,
Ykpaina He pemarTpiaTyBasa >XOAHOI BMKpaaeHOi HimelbKoi amtmuM'. 1la Hyabopa
KBOTa O3Haya€ CyIiAbHNMI OOVKOT YKpainm moao Konsenmii! YkpaiHcpki rpoMaasHCBKi
IIpaBO3axXMCHUKN ITOBiAOMASIOTh: ChOTOAHI B YKpaiHi HeaeraabHO 3HAXOAATBHCS IOHAJ

400 aiTe¥i 3 ycbOTO CBiTY - Oe3 MepcrieKTUBY penaTpiariii.
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>\§. HCCH

HAGUE CONFERENCE ON
PRIVATE INTERNATIONAL LAW
CONFERENCE DE LA HAYE
DE DROIT INTERNATIONAL PRIVE

28. CONVENTION ON THE CIVIL ASPECTS OF
INTERNATIONAL CHILD ABDUCTION?

(Concluded 25 October 1980)

The States signatory to the present Convention,

Firmly convinced that the interests of children are of paramount importance in matters relating to their
custody,

Desiring to protect children internationally from the harmful effects of their wrongful removal or retention
and to establish procedures to ensure their prompt return to the State of their habitual residence, as well
as to secure protection for rights of access,

Have resolved to conclude a Convention to this effect, and have agreed upon the following provisions —

CHAPTER | — SCOPE OF THE CONVENTION

Article 1

The objects of the present Convention are —

a) to secure the prompt return of children wrongfully removed to or retained in any Contracting State;
and

b) to ensure that rights of custody and of access under the law of one Contracting State are
effectively respected in the other Contracting States.

Article 2

Contracting States shall take all appropriate measures to secure within their territories the
implementation of the objects of the Convention. For this purpose they shall use the most expeditious
procedures available.

Article 3

The removal or the retention of a child is to be considered wrongful where —

a) it is in breach of rights of custody attributed to a person, an institution or any other body, either
jointly or alone, under the law of the State in which the child was habitually resident immediately
before the removal or retention; and

b) at the time of removal or retention those rights were actually exercised, either jointly or alone, or
would have been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a) above, may arise in particular by operation of law
or by reason of a judicial or administrative decision, or by reason of an agreement having legal effect
under the law of that State.

1 This Convention, including related materials, is accessible on the website of the Hague Conference on Private
International Law (www.hcch.net), under “Conventions” or under the “Child Abduction Section”. For the full history
of the Convention, see Hague Conference on Private International Law, Actes et documents de la Quatorzieme
session (1980), Tome llI, Child abduction (ISBN 90 12 03616 X, 481 pp.).
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Article 4

The Convention shall apply to any child who was habitually resident in a Contracting State immediately
before any breach of custody or access rights. The Convention shall cease to apply when the child
attains the age of 16 years.

Article 5
For the purposes of this Convention —
a) "rights of custody" shall include rights relating to the care of the person of the child and, in
particular, the right to determine the child's place of residence;
b) "rights of access" shall include the right to take a child for a limited period of time to a place other

than the child's habitual residence.

CHAPTER Il — CENTRAL AUTHORITIES

Article 6

A Contracting State shall designate a Central Authority to discharge the duties which are imposed by
the Convention upon such authorities.

Federal States, States with more than one system of law or States having autonomous territorial
organisations shall be free to appoint more than one Central Authority and to specify the territorial extent
of their powers. Where a State has appointed more than one Central Authority, it shall designate the
Central Authority to which applications may be addressed for transmission to the appropriate Central
Authority within that State.

Article 7

Central Authorities shall co-operate with each other and promote co-operation amongst the competent
authorities in their respective States to secure the prompt return of children and to achieve the other
objects of this Convention.

In particular, either directly or through any intermediary, they shall take all appropriate measures —

a) to discover the whereabouts of a child who has been wrongfully removed or retained;

b) to prevent further harm to the child or prejudice to interested parties by taking or causing to be
taken provisional measures;

c) to secure the voluntary return of the child or to bring about an amicable resolution of the issues;

d) to exchange, where desirable, information relating to the social background of the child;

e) to provide information of a general character as to the law of their State in connection with the
application of the Convention;

f) to initiate or facilitate the institution of judicial or administrative proceedings with a view to obtaining
the return of the child and, in a proper case, to make arrangements for organising or securing the
effective exercise of rights of access;

Q) where the circumstances so require, to provide or facilitate the provision of legal aid and advice,
including the participation of legal counsel and advisers;

h) to provide such administrative arrangements as may be necessary and appropriate to secure the
safe return of the child;

i) to keep each other informed with respect to the operation of this Convention and, as far as
possible, to eliminate any obstacles to its application.

CHAPTER Il — RETURN OF CHILDREN

Article 8

Any person, institution or other body claiming that a child has been removed or retained in breach of
custody rights may apply either to the Central Authority of the child's habitual residence or to the Central
Authority of any other Contracting State for assistance in securing the return of the child.

The application shall contain —
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a) information concerning the identity of the applicant, of the child and of the person alleged to have
removed or retained the child;

b) where available, the date of birth of the child;

C) the grounds on which the applicant's claim for return of the child is based;

d) all available information relating to the whereabouts of the child and the identity of the person with
whom the child is presumed to be.

The application may be accompanied or supplemented by —

e) an authenticated copy of any relevant decision or agreement;

f) a certificate or an affidavit emanating from a Central Authority, or other competent authority of the
State of the child's habitual residence, or from a qualified person, concerning the relevant law of
that State;

Q) any other relevant document.

Article 9

If the Central Authority which receives an application referred to in Article 8 has reason to believe that
the child is in another Contracting State, it shall directly and without delay transmit the application to the
Central Authority of that Contracting State and inform the requesting Central Authority, or the applicant,
as the case may be.

Article 10

The Central Authority of the State where the child is shall take or cause to be taken all appropriate
measures in order to obtain the voluntary return of the child.

Article 11

The judicial or administrative authorities of Contracting States shall act expeditiously in proceedings for
the return of children.

If the judicial or administrative authority concerned has not reached a decision within six weeks from the
date of commencement of the proceedings, the applicant or the Central Authority of the requested State,
on its own initiative or if asked by the Central Authority of the requesting State, shall have the right to
request a statement of the reasons for the delay. If a reply is received by the Central Authority of the
requested State, that Authority shall transmit the reply to the Central Authority of the requesting State,
or to the applicant, as the case may be.

Article 12

Where a child has been wrongfully removed or retained in terms of Article 3 and, at the date of the
commencement of the proceedings before the judicial or administrative authority of the Contracting State
where the child is, a period of less than one year has elapsed from the date of the wrongful removal or
retention, the authority concerned shall order the return of the child forthwith.

The judicial or administrative authority, even where the proceedings have been commenced after the
expiration of the period of one year referred to in the preceding paragraph, shall also order the return of
the child, unless it is demonstrated that the child is now settled in its new environment.

Where the judicial or administrative authority in the requested State has reason to believe that the child
has been taken to another State, it may stay the proceedings or dismiss the application for the return of
the child.

Article 13

Notwithstanding the provisions of the preceding Article, the judicial or administrative authority of the

requested State is not bound to order the return of the child if the person, institution or other body which

opposes its return establishes that —

a) the person, institution or other body having the care of the person of the child was not actually
exercising the custody rights at the time of removal or retention, or had consented to or
subsequently acquiesced in the removal or retention; or
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b) there is a grave risk that his or her return would expose the child to physical or psychological harm
or otherwise place the child in an intolerable situation.

The judicial or administrative authority may also refuse to order the return of the child if it finds that the
child objects to being returned and has attained an age and degree of maturity at which it is appropriate
to take account of its views.

In considering the circumstances referred to in this Article, the judicial and administrative authorities shall
take into account the information relating to the social background of the child provided by the Central
Authority or other competent authority of the child's habitual residence.

Article 14

In ascertaining whether there has been a wrongful removal or retention within the meaning of Article 3,
the judicial or administrative authorities of the requested State may take notice directly of the law of, and
of judicial or administrative decisions, formally recognised or not in the State of the habitual residence of
the child, without recourse to the specific procedures for the proof of that law or for the recognition of
foreign decisions which would otherwise be applicable.

Article 15

The judicial or administrative authorities of a Contracting State may, prior to the making of an order for
the return of the child, request that the applicant obtain from the authorities of the State of the habitual
residence of the child a decision or other determination that the removal or retention was wrongful within
the meaning of Article 3 of the Convention, where such a decision or determination may be obtained in
that State. The Central Authorities of the Contracting States shall so far as practicable assist applicants
to obtain such a decision or determination.

Article 16

After receiving notice of a wrongful removal or retention of a child in the sense of Article 3, the judicial or
administrative authorities of the Contracting State to which the child has been removed or in which it has
been retained shall not decide on the merits of rights of custody until it has been determined that the
child is not to be returned under this Convention or unless an application under this Convention is not
lodged within a reasonable time following receipt of the notice.

Article 17
The sole fact that a decision relating to custody has been given in or is entitled to recognition in the
requested State shall not be a ground for refusing to return a child under this Convention, but the judicial
or administrative authorities of the requested State may take account of the reasons for that decision in
applying this Convention.

Article 18
The provisions of this Chapter do not limit the power of a judicial or administrative authority to order the
return of the child at any time.

Article 19

A decision under this Convention concerning the return of the child shall not be taken to be a
determination on the merits of any custody issue.
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