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[TpoBamuenns Ne 2/760/3991/17
B cnipasi Ne 760/7530/17-u
YXBAJA
IMEHEM YKPAIHH
19 BepecHs 2017 poxy Conom’siHCbKHH paoHHHH cya M. KueBa B cknani:

roJIOBYIOUYOTO — CY Ui~ [IlepemeTtneBoi JILA.
3a y4acTHO CeKpeTaps- Ximok 1.0.
no3uBava- IOHr Anartons
NpeACTaBHHKA 03MBayYa- [TIponina €.1.
nepekianaya- Makapoga C.O.

pO3rsiHYBLUM y BIAKPUTOMY CyIOBOMY 3acifiaHHi B M. KHEBI IMBINBHY cHpaBy 3a MO30BOM
1OHr Anatons mo IOHr Ipunu IOpiiBHH, 3-1 ocoba: OpraH omikd Ta MiKJIyBaHHS
Conom»sncekoi panionHoi B M. KuHeBl aepxaBHOl aamiHictpallii npo 11030aBlIeHHS
0aTbKIBCbKHX TIpaR, Cyl

BCTAHOBMB:

B xBiTH1 2017 poky mo3uBay 3BepHyBCs OO Cydy 3 11030BOM I MPOCHUTH M030aBHTH
BLAIIOBIJauKy OaTbKiBCBKMX MpaB BiAHOCHO miTed: cuuiz Eming. 03 ceprnuHs 2012 poky
HapoKkeHHs, Ta €iicest, 03 nunHs 2014 poky HapoJKeHHS.

3acnyxaBIIn IyMKy No3MBava Ta HOro MpeacTaBHHKA, AOCTiAMBIIN MaTepiany CripaBH,
Cy MPUXOIUTb IO BUCHOBKY NMpO 3aJHLIEHHS 030BY 0e3 po3rsily, BUXOASUYH 3 HACTYITHOTO.

3rigHo 3 .4 4.1 ct1.207 LUIIK YkpaiHH cyad MOCTaHOBIIOE yXBandy Mpo 3alUILEeHHS
3asBM 0e3 po3risay, sKIIO Clip MK THMH CaMHMH CTOPOHaMH, NMpO TO# caMHi MpeaMmcT 1 3
THX CaMHX I11ICTaB PO3rJISAAE€THCS B IHILIOMY CYl.

To6To, 3riHO 3 AaHOIO HOPMOIO 3aKOHYy CYJ 3aJHILAc MO30BHY 3asBy OcC3 po3risay y
ClipaBi, SKLIO B 11030BaX, skl pO3MILAAOTbCS CyJaMH, OJHOYACHO 30iraioThCs CTOPOHH,
MiACTaBM Ta MpeaMeT CrIopy, TOOTO KOJM MO30BM IOBHICTH CMIBMagaloTh 3a CKIAAO0M
YYaCHHKIB LUMBINIBLHOTO Mpoliecy, MaTepiaabHO-MPaBOBUMH BUMOTaMH Ta OOCTaBHHAMH, LLO
0OTpyHTOBYIOTb 3BEPHEHHS 10 Cyay.

HetoToxHicTL Xoua © OAHOro i3 UKMX YMHHHKIB He MEpeLIiKoDKAae pOo3rjsiay TaKhX
TI030BIB.

BkazaHa Hopma Migasrae 3acTyBaHHIO JIMLLIC B TOMY BHIIAAKY. KO TaKHi caMui cilip
pO3risaa€eThes B Cyaax 3arajlbHOl FOPUCAUKILIT.

Cynom BcraHoBieHO, o 3 TpaBHa 2016 poky B mnposamicHHl CoJIoM»STHCLKOTO
paiioHHoro cyay M. Kuesa nepebyBae LMBINbHA CIpaBa Mo CrHOpy MK THUMH XK CTOPOHAMH,
PO TOM >Ke MpeaMeT i3 THX e MiAcTaB.

YxBasioto cyaai Bim 21 uepBHs 2016 poky B crmpaBi BIAKPHTO [IPOBaJKEHHS 1
MPH3HAYCHO 10 CYAOBOTO pO3MIIsy.

B cynosomy 3aciganni 11 nunus 2017 poky npeactaBHHK 3-1 0cOOHM 3a3HayMB. 110 B
Jauii cripasl B nopsiaky ct.19 CimeitHoro koxekcy YKpaiHH HaJaHO BUCHOBOK Opramy OIMiK{
Ta MiKJIyBaHHs 3 MPUBOAY MPEA»sIBJIEHOr0 030BY, KOMIIO SKOr0 HalaB Cy1y.

3 Koli1 HalaHOI'0 0 CyAly BUCHOBKY BOayaeThbCs, 110 BiH JatoBaHHi 29 BepecHs 2016
pOKY.

3 0OniKOBO-CTAaTHCTHYHO! KapTOYKH CYUOBOI clipaBd BOawaeThCs. 110 BOHA
HEeOJHOPA30BO MpH3Hauangacs 10 CyJOBOTO pO3rfsily, Ha OaHHH 4yac He po3rasHyTa. [o0To
3HAXO/IUTLCS B CTalli CyJOBOTO PO3TJIsLY.

3a Takux 00cTaBUH, HassBHOCTI B MPOBAXKEHHI Cyy ABOX CMpaB [0 CIOpPY MDK THMH
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K CTOPOHAaMH, PO TOH caMHil MpeaMeT 1 3 TUX caMHUX MIACTaB, CNpaBa NiAArae 3ajiuLIeHHIO
0e3 po3rsay.

3anepeuyroud MNpOTH 3ajUIIEHHS M030BY ©O€3 po3risay. MNpeACTaBHUK Mo3uBaya
MOCHJIaBCs Ha Te, LIO BIH Oakae, 1100 crnpaBa po3risaalacs AaHUM CIGIAAOM CYIy, OCKLTbKH
BIH 3BEepTaBCs IO Cydy 3 3asBOO, OJHAaK He oTpuMaB iHdopmauii Mpo Xia po3rasay IHLIOL
CIpaBH.

[To3uBau, y cBOO uepry, Tako)X NOCUJIABCs Ha Te, O BIH BUMYLIEHUH NPUDKIKATH B
CYJIOBI 3aciaHH], MIPUBO3UTH NOJAPYHKH AITSAM. @ TOMY TakoX Oa)kac po3risiaTd cnpaBy B
MaHOMY CY .

Cyn He npuiimMac 10 yBaru 3anepeveHHs [103MBava Ta Horo npeacTasHuKa B Cy10BOMY
3acilaHHI, BUXOJS4H 3 HACTYIHOTO.

3akoHoM, a caMme cT.cT.27, 31 LIIK Ykpainu ocodu, wo OepyTh y4acTb y chpasi,
HajlfeHl LIHMPOKUM KOJOM LMBIIBHUX MpaB, 1 JUUIE OAHHUM OOOB»SI3KOM: J0OPOCOBICHO
3MIHCHIOBATH CBOI MpoillecyanbHl NpaBa 1 BUKOHYBATH MOKJIaJeHl Ha HUX NpOLECYabHI
00OB»SI3KH.

[losauBau Ta Horo mnpeacTaBHUK Yy CYJOBOMY 3aciJaHHI He CIPOCTOBYBaiH
3HaXOKEHHS aHAJIOTIYHOI CclpaBy B NPOBaMKEHHI Cyay.

Ta oOctaBuHa, 10 chnpaBa TpPUBajW{ yYac HE 3HAXOMUTL CBOrO BHUDILIEHHS, HE €
MiACTAaBOIO JUIi  MOBTOPHOrO 3BEPHEHHS [0 Cyly Ta OJHOYACHOTO mcpedyBaHHS B
NpOBa)KEHH] CyAy JABOX aHaJOTIYHHUX COpaB, TUM OlblIe HE HaJa€ yyacHUKaM CyJIOBOIO
po3risay npaBa BHOOpY Cyny, IKHH Mae po3rjsiaaTd ClpaBy, a TaKoX 3BEpTaTHCs 3 LIEIO
METOIO 10 CyaAy 3 JeKLIbkOMa M030BaMH 3 OJIHUX 1 TUX )K€ MIACTaB.

CaMe 3 METOO ynepelKeHHs TaKuX il 3aKOHOM MependayeHo 3aaulIeHo No30By Oe3
po3risny B nopsaxky., BuszHadeHomy m.4 u.l c1.207 LIIK VYkpaiHu, a ToMy npuBeacHi B
CyIOBOMY 3acCifaHHI 3amepeueHHs] He MOXYTL OYTH IPUUHSATI 40 yBaru.

Kepytouncs cr.c1.27.31, n.4 u.l ¢1.207 UI'K Ykpaiiu, cya

YXBAJHUB:

CnpaBy 3a noszosoM OHr Amnatons no IOHr Ipunn IOpiiBuM npo no3daBienHs
0aTbKiBCbKUX NPaB 3aJHIIUTH 0€3 po3risy.

YxBana cyny HaOupae 3aKOHHOI CHM MICas 3aKiHYeHHsS CTpPOKY MAisl MOAaHHS
aneysUIiHOT CKapry, sSKILO aneasuiiHy ckapry He OyJo 1oaaHo.

AnensuifiHa ckapra Ha yxBajly Cydy [OJA€TLCS MPOTATOM M'ATH OHIB 3 AHA 11
POroJIOLIEHHs 10 AnessuifiHoro cyay M. Kuesa uepes cyn nepuuoi iHCTaHLil.

Y pasi, sKklo yXBajly OyJIO MOCTAaHOBJIEHO O€3 yudacTi 0codH, ska 1i ocKapKye.
aneasuliiHa ckapra MoJaeTbCs MpOTArOM MN'ATH OHIB 3 JHS OTpHMaHHs
KOMIT yXBaiH.
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Copy

Procedure Ne 2/760/3991/17
on case Ne 760/7530/17-11
DECISION
IN THE NAME OF UKRANE
On September 19, 2017, the Solomyansky District Court of Kyiv, consisting of:

presiding judge — Sheremetyeva L. A.
with the participation of the secretary — Khilyuk I. O.
plaintiff — Jung Anatol
plaintiff's representative — Pronin U. 1.
interpreter — Makarov Sergiy

having considered a civil case in an open court hearing in Kyiv under the lawsuit of Jung Anatol to Irina Yurivna
Jung, the 3rd party: the Body of child custody and guardianship of the Solomyansky district in the city of Kyiv
state administration on deprivation of parental rights, the court has

DETERMINED:

In April 2017 the plaintiff appealed to the court with a claim and asks for deprivation of parental rights of
the defendant with regard to the children: the sons of Emil born on 03 August 2012 and Elisey born on July 03,
2014.

Having heard the opinion of the defendant and her representative, having examined the materials of the
case, the court concludes that the claim is to be dismissed without consideration, proceeding from the following:

Pursuant to Clause 4, part 1, Article 207 of the Civil Code of Ukraine the court decides on the
abandonment

of the statements without consideration, if the dispute by the same parties, about the same subject and for
the same grounds is being considered in another court.

That is, according to this rule of law, the court leaves the claim without consideration in this court case, if
in claims, considered by the courts, the parties, the grounds and the subject matter of the dispute simultaneously
coincide, that is, when the claims completely coincide with the composition of the participants of the civil process,
with the substantive requirements and the circumstances justifying the appeal to the court.

The heterogeneity of at least one of these factors does not prevent the consideration of such claims.

The specified norm is subject to confinement only in case if the same dispute is considered in courts of
general jurisdiction.

The court has found out that from May 2016 there has been a civil case on a dispute between the same
parties about the same subject and for the same grounds in the conduct of Solomyansky district court of Kiev.

The decision of the judge as of June 21, 2016 on the case the proceeding was opened and appointed to trial.

In the court session on July 11, 2017, the representative of the 3rd person noted that in this case under
Article 19 of the Family Code of Ukraine a conclusion was issued by the Custody and Care Authority regarding
the submitted claim, a copy was presented to the court.

A copy of the conclusion, submitted to the court, it implies that it was dated September 29, 2016.

It is seen from the registration and statistical card of the litigation that it has repeatedly been assigned to
trial, and is not currently considered. That is, it is under trial currently.

In such circumstances, the presence of two cases in the court on a dispute between the same parties, on the
same subject matter and on the same grounds, the case shall be left without consideration.
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Denying the claim without leaving the examination, the plaintiff's representative referred to the fact that he
wanted the case to be considered by this court composition, as he appealed to the court with the application but did
not receive any information on the course of consideration of another case.

The plaintiff, in turn, also referred to the fact that he had to come to court sessions, bring gifts to the
children, and therefore also wants to consider the case in this court.

The court does not take into consideration the objections of the plaintiff and his representative in the court
hearing, proceeding from the following.

According to the law, namely Articles 27, 31 of the Civil Procedure Code of Ukraine, persons involved in
the case,

have a wide range of civil rights and have only one obligation: to exercise their rights in a fair manner and
to perform their procedural duties entrusted to them.

The plaintiff and his representative did not deny the presence of the similar case in court proceedings
during the court hearing.

The fact that this matter has not been resolved for a long time, it is not the reason for re-appealing to the
court and simultaneous presence in court proceedings of the two similar cases, yet it does not give the right to the
participants of the court reviewing to choose the court to handle this case, as well as address with

this purpose to the court with several claims on the same grounds.

It is precisely in order to prevent such actions, the law foresees leaving the claim without consideration in
the order specified in Clause 4, part 1, Article 207 of the Civil Code of Ukraine, and therefore given objections in
the court cannot be taken into consideration.

Guided by Article 27, 31, Clause 4 of Part 1 of Article 207 of the Civil Code of Ukraine, the court has

ORDERED

Leave the case about deprivation of parental rights in the suit of Jung Anatol to Jung Irina Yurivna
unattended.

The court decision enters info force after the expiration of the deadline for filing an appeal if the appeal
was not filed.

An appeal against the court order is filed within five days from the day it was declared to the Court of
Appeal of Kyiv through the court of the first instance.

In the event that a court decision was made without the participation of the person appealing it, an appeal
shall be filed within five days from the date of receipt of the copy of the court decision.

Judge Signature Seal
(in accordance with the original
Judge signature
Secretary signature)
Ukraine

Solomyansky District Court of Kyiv
Identification code 02895782
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