Anatol Jung

Dr. sc. nat.

Herrn Biirgermeister Miinchen, 15.09.2016
Witalij Klitschko ++ EILIG /| PERSONLICH ++

Rathaus Kiew

vul Khreschtschatyk 36

UA - 01044 Kiew

Deutsch-ukrainische Kindesentfiihrungssache Emil Jung: Dringende Petition

Sehr geehrter Biirgermeister Witalij,

ich schreibe Ihnen auf deutsch - in der Hoffnung, daf§ Sie Ihre zweite Heimat und deren
Sprache in guter Erinnerung halten. Selbst bin ich Einwohner des Landkreises Miinchen
und arbeite als Physiker im Signaltechnik-Bereich der Deutschen Bahn. Mit der Ukraine
verbindet mich viel - darunter auch starke personliche Erlebnisse wahrend der Maidan-
Revolution, bei der ich mich ndchtelang an den Demonstrationen gegen das alte Regime
beteiligt habe. Ich bitte Sie nun sehr um Ihre personliche Hilfe - mit der Effektivitat eines

Profi-Boxers.

Seit dem 10.07.2013 ist mein kleiner Sohn Emil Jung, deutscher Staatsbiirger und ordent-
licher Einwohner des Landkreises Miinchen, von seiner Mutter und meiner (Noch-)Ehe-
frau Iryna Jung, ukrainische Staatsbiirgerin, nach Kiew entfiihrt. Emil ist von den Jahren
seiner Entfithrung und seiner Verschleppung von Ort zu Ort stark gezeichnet: nicht al-
tersgemdfs entwickelt, spindeldiirr, kreidebleich, ohne ausgebildete Muskulatur, mit

neurotischen Zustanden und mit Plattfiif3en.

Die Ukraine hat 2008 die volkerrechtlich bindende Haager Konvention gegen interna-

tionale Kindesentfithrung (HKU) ratifiziert und ist damit verpflichtet,

1. aus dem Ausland von einem Elternteil entfithrte Kinder unverziiglich zurtickzu-

geben,
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2. das zum Entfithrungszeitpunkt bestehende Sorgerecht zu erhalten und

3. das Kindeswohl zu achten.

Die Realitdt ist genau entgegengesetzt, wenn solche Entfithrungen von ukrainischen
Miittern ausgehen: Es findet keine Kindesriickfithrung statt, und stattdessen werden die
auslandischen Vater willkiirlich entrechtet und mit institutioneller Gewalt von ihren
Kindern getrennt (s. Anlage). Der Rechtsbruch durch die ukrainischen Behorden und
Gerichte ist systematisch und fortdauernd: Hunderte von Kindern sind aus dem Aus-
land in die Ukraine entfiihrt und dort teilweise wie in einem Schwarzen Loch ver-
schwunden. Die ausgepragte Rechtsverachtung und Willkiir im Staatsapparat ist ein
Erbe des alten Systems. Insofern ist Emil ein Spatopfer der Sowjetunion. Naheres finden
Sie unter

www.nicht-ohne-meinen-sohn.de

Auch Organe der Kiewer Stadtverwaltung sind an der Rechtsverletzung beteiligt. Das
Kindesamt des Bezirks Solomjanka, in dem die sowjetische Frauensolidaritat regiert, hat
mit maximaler Willkiir, Parteilichkeit und Inkompetenz zwei schwermanipulierte Gut-
achten erstellt, ohne mich anzuhoren oder zu informieren - und ohne Rechtsgrundlage

und ohne irgendeinen gerechten Grund meine Vaterschaft praktisch abgeschatfft.

Bitte greifen Sie ein und leisten Sie einen Beitrag zur Emils schneller Riickkehr und Ge-
nesung. Dies wiirde auch die von der Ukraine angestrebte europdisch-westliche Rechts-
staatlichkeit fordern und eine Absage an die reformfeindlichen Krafte in Justiz und Ver-

waltung darstellen. Emils Fall hat in Deutschland 6ffentliche Bekanntheit erlangt.

Alle Einzelheiten, Personendaten und Nachweisdokumente sind in einer weiteren Peti-
tion zu Emils Fall enthalten, die mein Anwalt, der bekannte Biirgerrechtler Ewgen Pro-

nin aus Kiew, vor kurzem an Sie personlich gerichtet hat.

Ich danke Thnen fiir Ihre Aufmerksamkeit und hoffe auf Ihre baldige Antwort.

Mit freundlichem Grufs und besten Wiinschen fiir Ihr Reform- und Erneuerungswerk

-7
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Copasa upo Bukpagennst Emiasa IOura:

INopymenns 3 60Ky Ykpainu 'aaspbkoi KonBeHiI1ii ipo BukpajaenHs aiteii (F'aasbka

KonBeH11is1) y NpoBaA)XeHHi PO NOBepHEeHHsI HoYnHaoun 3 2013 poky

- barpko autnHN Garatopasoso 1osigomasas MiHictepcTso 10cTuiii, MiHicTrepcTBo 3aKOpAOHHMX

crIpas i KaHIeAspio KaHiaepa PegeparnsHoi Pecriy6aiku HimeudnHa -

Cmammsa 1 - He Oyao 3a0esmnedyeHe HerariHe IIOBepHEHHsI AUTHHM 1 He
AOTPMMYBaANMCsI iCHYIOUi Ha IIOYaTKy BUKpajdeHHs OaTbKiBCbKi IpaBa Ta
nmpaBa Ha cHiakyBaHHs. TuM caMuMm Big MO4YaTKy HaBMMCHO i AOBIMiI 4ac

nopymysaaucst npuHnynm I'aaspkoi Konsemnirii.

Cmammi 11 i1 12 - He Oyao BMaaHe pO3NOPsIA’KeHHs IIPpO HeraliHe IIOBepHEeHHs
AUTUHH i He po3lo4Yaay 3 HeOOXiAHOIO HIBMAKICTIO CydOBMIi IIpOIlec IIpoTu
MaTepi-BUKpaJadKl, a TiAbKI Yepe3 IOBHUI piK. Y BUINMX iHCTaHIIiAX TaKOXK Maao
Miclle eKCTpeMaabHO AOBre 3aTATYBaHHsI ITpOIleCy — HallBaKAUBIIINMII 3aciO

Ykpainu 4451 X020AHOI Aeraaisaniii BUKpaAeHHsI AiTern.

Cmamms 7a - He Oyao BcTaHOBaAeHe MicIle IIPOXMBaAHHS AVTUMHM, KOAU BOHA B

2014 porui Ta€MHO IIPOTATOM MicALliB BUBO3MAacs B Kpum Ta iHmmi Micris.

Cmamms 7b - He poOman Hi9Oro AAs TOro, 1100 I1030aBUTU AUTUHY Bid iHIIINX
PU3MIKiB - AOBroTpuBaJe IIepeBe3eHHs AUTMHM 3 Micllsi Ha Micile, 3a0OpoHa

KOHTaKTy Ta i30A:11is, He40CTaTHE MeAYHe 3a0e3IedeHHs].

Cmammsa 7f - Ilasaxom BiATIOBiAHUX 3axoAiB He 3a0e3medyBaaM IIpaBO Ha
CIIiAKyBaHHsI Ta Ha 3yCTpid 3aAUIIIeHOTO OaTbKa y Ije¥i MPOMIXOK 4acy, Tak IO
MaTu-BUKpaJadka Mada BidbHI pyKu A4s 3a00poHU OyAb-sIKOTO KOHTaKTy MiX

OaTbKOM Ta AUTVHOIO Ta A4 BiAQYX(eHHSI MIi>K HUM.

Cmamms 7h - 3rigHO 3 PO3HOPSIAKEHHSIM IIPO OBEPHEHH: B MePIiil iHCTaHUiI Big

oceHi 2014 poky He 0ya0 3aiVicHeHe IOBepPHEHHS AVTUHIAL

Cmammsa 7i - Bigomi Ta 3asBAeHi HepemKoAM IIpu BMKOHaHHiI I'aasbkoi

Konsennii He Oyam aikBigoBani. Bignosigi HeogHOpa3oBi KAOMNOTaHHS IIPO

AOIIOMOTY i cKapry DaTbKa AMTUHY 3aAMINNANCA Oe3 BiAIIOBiAl Ta HaCAiAKiB.
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8. Cmamms 14 - PimeHnHss MIOHXeHCBKOTO CiMelTHOro cyay Bia sumu 2013 poky, s1ke
BI3HAJAO 3a 0aTbKOM AUTHHU OAHOOCiIOHe OaTbKiBChbKe IIPaBO Ha BU3HaYeHHs
MicIisl IpOXMBaHHsA Ta Ha MeAn4YHe OOCAYTOBYBaHHsI He BMKOHYBaaAOCH.
AHaa0TiYHe CTOCYE€ThCsl PillleHHsI TPO MPOTUIIPAaBHICTD IILOTO Cyay Big BecHu 2015

POKY 111040 IlepedyBaHHs AMTUHU B YKpaiHi.

9. Cmamms 16 - YKpaiHCBbKi CyAM B ApYTill Ta TpeTill iHCTaHIIil He 3a0apmancs
BUIIEpeAVTH IOAOKeHHsI IpO 0aTbKiBChbKi ITpaBa, sKi He € B iX KoMIIeTeHIIil. Jas
IIbOTO BOHM YMMCHO (paabliyBaaM JOKa3y IIJOAO HeAeraAbHOCTI YyTpUMaHH:I
antuan. Hapite Bepxosamint Cya Ykpainn He 3actocoBye KonBeHIIiI0, HaTOMiCTh
BAAETbCS 40 YXMABHOTO (pOopMaai3My Ta IIyCTOIIOPOXKHiX ¢opMaabHIX Pppa3

IiA 9ac, KOAYM HapelITi BUHOCUTD PillleHHs — BiAMOBY y IIOBepHEHHI AVTUHI.

BucHogoxk:

YKkpaiHa akTMBHO i IaCMBHO HiATPUMY€ BUKpajeHHs AiTel 3 iHIIMX KpaiH, SKIIO
51 AisT 3AiVICHIOETBCA IX MaTepsIMI — YKpaiHKaMIL. B 3araaom, opranu Baaayu YKpaiHu
Ta Cy/AOBa cucTreMa irHOpyioTb KoHBeHIIiI0, TakoX sIK OCHOBHi 0aTbKiBCbKi IIpaBa Ta
TigHICTb TaTycCiB AMTUHN, AKIIO BOHU iHO3eMIli. YKpalHa He cTBOpuaa e(peKTUBHY
Ta cymicHy 3 KoHBeHIli€i0 Ipollegypy mnoOBepHeHHs aAuTtwHHN. Hatomicts BoHa

IIPOBOAUTD IMOAITUKY CTYIIHYACTOIO Aeraai3ariii Takoro BUKpaAeHHs AiTell:

a. HaagMipHe 3aTATyBaHH: Ta BigKaaJaHHs IOpMAVYIHOTO IIPOIlECy;

b. miATpMMKY IpMMYyCOBOIO Biaay4eHHsI Ta BiAdy>KeHHs CMHa Ta 0aTbKa;

C. 3axMCT MaTepi-BUKpaAadKH Big CyAOBOIO IlepecaidyBaHHsI Ta HigTpUMKa;
d. rapanTyBaHHs MaTepi-BuKpagauni de facto BMKai09HOrO npasa Ha OIIiKY;

e. MaHINyAIOBaHHs CYAOYMHCTBOM Ta pillleHHsAMM CyAiB y IIOBHY cyleped

KOHBEHILIIT.

ITorouni cmpasu Himenpkux gitein Emias IOnra i Cabimm MeprTeHc, a TakoxX
itaaiiicbkux aireir Epika 3apao ta Pogoadgo Ilpenectn, sxi Oyan He3aKOHHO BUBe3eHi
ix ykpaiHcekumMu wmarepsmu a0 Kuesa, Illemerisku, JKuromupa Tta Ewneprogapa
BiATIOBiAHO, BCi O4HOYACHO BUCBITAIOIOTh HaA3BUYAMHO OOpa3samBy, Npe3UpAUBY i
aMoOpaAbHY IPaKTUKY YKpaiHy, fiKa IIKOAUTb A0OpPOOYTY i 340pOBOMY PO3BUTKY

AVITVHIA.
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>\§. HCCH

HAGUE CONFERENCE ON
PRIVATE INTERNATIONAL LAW
CONFERENCE DE LA HAYE
DE DROIT INTERNATIONAL PRIVE

28. CONVENTION ON THE CIVIL ASPECTS OF
INTERNATIONAL CHILD ABDUCTION?

(Concluded 25 October 1980)

The States signatory to the present Convention,

Firmly convinced that the interests of children are of paramount importance in matters relating to their
custody,

Desiring to protect children internationally from the harmful effects of their wrongful removal or retention
and to establish procedures to ensure their prompt return to the State of their habitual residence, as well
as to secure protection for rights of access,

Have resolved to conclude a Convention to this effect, and have agreed upon the following provisions —

CHAPTER | — SCOPE OF THE CONVENTION

Article 1

The objects of the present Convention are —

a) to secure the prompt return of children wrongfully removed to or retained in any Contracting State;
and

b) to ensure that rights of custody and of access under the law of one Contracting State are
effectively respected in the other Contracting States.

Article 2

Contracting States shall take all appropriate measures to secure within their territories the
implementation of the objects of the Convention. For this purpose they shall use the most expeditious
procedures available.

Article 3

The removal or the retention of a child is to be considered wrongful where —

a) it is in breach of rights of custody attributed to a person, an institution or any other body, either
jointly or alone, under the law of the State in which the child was habitually resident immediately
before the removal or retention; and

b) at the time of removal or retention those rights were actually exercised, either jointly or alone, or
would have been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a) above, may arise in particular by operation of law
or by reason of a judicial or administrative decision, or by reason of an agreement having legal effect
under the law of that State.

1 This Convention, including related materials, is accessible on the website of the Hague Conference on Private
International Law (www.hcch.net), under “Conventions” or under the “Child Abduction Section”. For the full history
of the Convention, see Hague Conference on Private International Law, Actes et documents de la Quatorzieme
session (1980), Tome llI, Child abduction (ISBN 90 12 03616 X, 481 pp.).



Article 4

The Convention shall apply to any child who was habitually resident in a Contracting State immediately
before any breach of custody or access rights. The Convention shall cease to apply when the child
attains the age of 16 years.

Article 5
For the purposes of this Convention —
a) "rights of custody" shall include rights relating to the care of the person of the child and, in
particular, the right to determine the child's place of residence;
b) "rights of access" shall include the right to take a child for a limited period of time to a place other

than the child's habitual residence.

CHAPTER Il — CENTRAL AUTHORITIES

Article 6

A Contracting State shall designate a Central Authority to discharge the duties which are imposed by
the Convention upon such authorities.

Federal States, States with more than one system of law or States having autonomous territorial
organisations shall be free to appoint more than one Central Authority and to specify the territorial extent
of their powers. Where a State has appointed more than one Central Authority, it shall designate the
Central Authority to which applications may be addressed for transmission to the appropriate Central
Authority within that State.

Article 7

Central Authorities shall co-operate with each other and promote co-operation amongst the competent
authorities in their respective States to secure the prompt return of children and to achieve the other
objects of this Convention.

In particular, either directly or through any intermediary, they shall take all appropriate measures —

a) to discover the whereabouts of a child who has been wrongfully removed or retained;

b) to prevent further harm to the child or prejudice to interested parties by taking or causing to be
taken provisional measures;

c) to secure the voluntary return of the child or to bring about an amicable resolution of the issues;

d) to exchange, where desirable, information relating to the social background of the child;

e) to provide information of a general character as to the law of their State in connection with the
application of the Convention;

f) to initiate or facilitate the institution of judicial or administrative proceedings with a view to obtaining
the return of the child and, in a proper case, to make arrangements for organising or securing the
effective exercise of rights of access;

Q) where the circumstances so require, to provide or facilitate the provision of legal aid and advice,
including the participation of legal counsel and advisers;

h) to provide such administrative arrangements as may be necessary and appropriate to secure the
safe return of the child;

i) to keep each other informed with respect to the operation of this Convention and, as far as
possible, to eliminate any obstacles to its application.

CHAPTER Il — RETURN OF CHILDREN

Article 8

Any person, institution or other body claiming that a child has been removed or retained in breach of
custody rights may apply either to the Central Authority of the child's habitual residence or to the Central
Authority of any other Contracting State for assistance in securing the return of the child.

The application shall contain —



a) information concerning the identity of the applicant, of the child and of the person alleged to have
removed or retained the child;

b) where available, the date of birth of the child;

C) the grounds on which the applicant's claim for return of the child is based;

d) all available information relating to the whereabouts of the child and the identity of the person with
whom the child is presumed to be.

The application may be accompanied or supplemented by —

e) an authenticated copy of any relevant decision or agreement;

f) a certificate or an affidavit emanating from a Central Authority, or other competent authority of the
State of the child's habitual residence, or from a qualified person, concerning the relevant law of
that State;

Q) any other relevant document.

Article 9

If the Central Authority which receives an application referred to in Article 8 has reason to believe that
the child is in another Contracting State, it shall directly and without delay transmit the application to the
Central Authority of that Contracting State and inform the requesting Central Authority, or the applicant,
as the case may be.

Article 10

The Central Authority of the State where the child is shall take or cause to be taken all appropriate
measures in order to obtain the voluntary return of the child.

Article 11

The judicial or administrative authorities of Contracting States shall act expeditiously in proceedings for
the return of children.

If the judicial or administrative authority concerned has not reached a decision within six weeks from the
date of commencement of the proceedings, the applicant or the Central Authority of the requested State,
on its own initiative or if asked by the Central Authority of the requesting State, shall have the right to
request a statement of the reasons for the delay. If a reply is received by the Central Authority of the
requested State, that Authority shall transmit the reply to the Central Authority of the requesting State,
or to the applicant, as the case may be.

Article 12

Where a child has been wrongfully removed or retained in terms of Article 3 and, at the date of the
commencement of the proceedings before the judicial or administrative authority of the Contracting State
where the child is, a period of less than one year has elapsed from the date of the wrongful removal or
retention, the authority concerned shall order the return of the child forthwith.

The judicial or administrative authority, even where the proceedings have been commenced after the
expiration of the period of one year referred to in the preceding paragraph, shall also order the return of
the child, unless it is demonstrated that the child is now settled in its new environment.

Where the judicial or administrative authority in the requested State has reason to believe that the child
has been taken to another State, it may stay the proceedings or dismiss the application for the return of
the child.

Article 13

Notwithstanding the provisions of the preceding Article, the judicial or administrative authority of the

requested State is not bound to order the return of the child if the person, institution or other body which

opposes its return establishes that —

a) the person, institution or other body having the care of the person of the child was not actually
exercising the custody rights at the time of removal or retention, or had consented to or
subsequently acquiesced in the removal or retention; or



b) there is a grave risk that his or her return would expose the child to physical or psychological harm
or otherwise place the child in an intolerable situation.

The judicial or administrative authority may also refuse to order the return of the child if it finds that the
child objects to being returned and has attained an age and degree of maturity at which it is appropriate
to take account of its views.

In considering the circumstances referred to in this Article, the judicial and administrative authorities shall
take into account the information relating to the social background of the child provided by the Central
Authority or other competent authority of the child's habitual residence.

Article 14

In ascertaining whether there has been a wrongful removal or retention within the meaning of Article 3,
the judicial or administrative authorities of the requested State may take notice directly of the law of, and
of judicial or administrative decisions, formally recognised or not in the State of the habitual residence of
the child, without recourse to the specific procedures for the proof of that law or for the recognition of
foreign decisions which would otherwise be applicable.

Article 15

The judicial or administrative authorities of a Contracting State may, prior to the making of an order for
the return of the child, request that the applicant obtain from the authorities of the State of the habitual
residence of the child a decision or other determination that the removal or retention was wrongful within
the meaning of Article 3 of the Convention, where such a decision or determination may be obtained in
that State. The Central Authorities of the Contracting States shall so far as practicable assist applicants
to obtain such a decision or determination.

Article 16

After receiving notice of a wrongful removal or retention of a child in the sense of Article 3, the judicial or
administrative authorities of the Contracting State to which the child has been removed or in which it has
been retained shall not decide on the merits of rights of custody until it has been determined that the
child is not to be returned under this Convention or unless an application under this Convention is not
lodged within a reasonable time following receipt of the notice.

Article 17
The sole fact that a decision relating to custody has been given in or is entitled to recognition in the
requested State shall not be a ground for refusing to return a child under this Convention, but the judicial
or administrative authorities of the requested State may take account of the reasons for that decision in
applying this Convention.

Article 18
The provisions of this Chapter do not limit the power of a judicial or administrative authority to order the
return of the child at any time.

Article 19

A decision under this Convention concerning the return of the child shall not be taken to be a
determination on the merits of any custody issue.





