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Kyiv

Case Ne 686/15274114-11
Proceedings Ne 61-20940cB18

The Supreme Court in the board of the panel of judges of the First Judicial Chamber of the Cassation Civil
Court:

presiding judge - Luspenik D. D.,

judges: Bilokon O. V., Sinelnikova E. V., Hopty S. F. (defendant judge),

Chernyak U.V.,

case participants:

petitioner - The Main Department of Justice in Khmelnitsky region in the interests of PERSON_2,
representative PERSON_2 - PERSON_3,

defendant - PERSON_4,

third party - Office of children's services of the executive committee of the Shepetivskiy city council

heard the cassation appeal of PERSON_2 in the manner of simplified proceedings, submitted by the
representative of PERSON_3, over the decision of the Appeal Court of Khmelnitsky region dated December
7, 2016 in the board of the panel of judges: Korniyuk A. P., Talalay O. I., Hroh L. M,

ORDERED:

In July 2014, the Main Department of Justice in Khmelnitsky Region in the interests of PERSON_2 appealed
to the court against PERSON _4 on ensuring the return of a minor child to the Federal Republic of Germany.
In substantiation of claims, the applicant referred that the PERSON_2 and PERSON_4 were not married, but
had a common daughter PERSON_5, INFORMATION_1. On October 30, 2011, PERSON_4 moved to
Germany together with the minor child for a permanent residence with the child’s father as one family. On
February 27, 2013, PERSON_4 took her daughter to Ukraine and refused to return to the Federal Republic of
Germany.

On April 10, 2013, PERSON_2 applied for the return of the child to Germany through the Federal Ministry
of Justice of the Federal Republic of Germany to the Ministry of Justice of Ukraine as the central body of
Ukraine for the implementation of the Convention on the Civil Aspects of International Child Abduction dated
1980 (hereinafter referred to as the Convention).
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The Main Department of Justice in Khmelnitsky region, referring to the fact that PERSON_4 took the child
and kept her in Ukraine without the consent of PERSON_2, which is unlawful and contradicts Articles 3, 5 of
the 1980 Convention, having violated rights of PERSON_2, provided by the joint statement on granting of
parental rights, requested to declare illegal removal and retention of the minor PERSON_5 on the territory of
Ukraine, INFORMATION_1, to return PERSON_5, INFORMATION_1, to the ADDRESS _1, and in the case
of failure to perform by PERSON_4 of the decision on the return of the child willfully, compel her to transfer
the PERSON_5 to the father PERSON_2.

Courts have repeatedly judged the case.

Under the last order of the Khmelnitsky District Court of Khmelnitsky region dated February 12, 2016
composed of the judge Moroz V. O., satisfaction of the claim by the Main Department of Justice in
Khmelnitsky region in the interests of PERSON_2 was denied.

By refusing to satisfy the claim, the court of the first instance proceeded from the fact that

a permanent place of residence of PERSON_5, INFORMATION_1 was the Federal Republic of Germany.
From October 30, 2011 to

February 27, 2013, the child lived with her parents at ADDRESS_1. Since PERSON_2 knew that PERSON_4
intended to travel to Ukraine with the child and knew about the availability of tickets, yet no father's written
consent to move the child to any other country under the legislation of the Federal Republic of Germany is
required, therefore the transportation of the minor child by the defendant to Ukraine was legal, and PERSON_5
resides in Ukraine on legal grounds, yet the father's custody right is not violated. Additionally, at the time of
the proceedings in the case, the child got accustomed in his new environment at the address: ADDRESS 2,
and therefore her return to the Federal Republic of Germany could result in her physical or mental harm.

Under the order of the Appeal Court of Khmelnitsky region dated December 07, 2015, the appeal petition by
the Main Department of Justice in Khmelnitsky region in the interests of PERSON_2 is partially satisfied.
The order of the Khmelnitsky District Court of Khmelnitsky region as of February 12, 2016 was canceled in
respect of the refusal in a suit for the recognition of the illegal removal and retention of the child.
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It was determined illegal the removal and retention by PERSON_4 of the minor child PERSON_5,
INFORMATION_1 in the territory of Ukraine. The rest of the order of the Khmelnitsky District Court of
Khmelnitsky region

as of February 12, 2016 is left unchanged.

By partially canceling the order of the District court, the Appeal Court proceeded from the fact that, in the
sense of Articles 3, 5 of the 1980 Convention on the Removal and Retention of the Child by PERSON_4 in
the territory of Ukraine without the consent of PERSON_2 is illegal and PERSON_4 violates the rights of
PERSON_2 on the childcare as determined by the legislation of the Federal Republic of Germany. However,
considering the circumstances that the child has accustomed in a new environment and it has been almost
three years since the child moved, there is a serious risk that the return of the child would jeopardize her
physical or mental condition or otherwise create unbearable circumstances for the child, thus the order of the
District court to refuse the return of the minor PERSON_5 to the Federal Republic of Germany is well-
grounded.
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In January 2017, the representative of PERSON_2 — PERSON_3 filed a cassation appeal to the Supreme
Specialized Court of Ukraine on civil and criminal cases, where referring to the incorrect application of
substantive law and violation of the procedural law by the court of the appeal body, he applied for cancellation
of the appeal court’s order in respect of the refusal to return the minor PERSON_5 to the Federal Republic of
Germany and to adopt a new order in this respect on the satisfaction of these requirements.

The cassation appeal is motivated by the fact that the appeal court, leaving the decision of the district court
unchanged in respect of the refusal of the return of the minor PERSON_5 to the Federal Republic of Germany,
did not properly establish the circumstances of the case, nor did it take into account the provisions of Articles
3, 4, 35 of the Convention on the Civil Aspects of International Child Abduction dated 1980, which is the part
of the national legislation. It did not also investigate the issue of the illegal retention of the child by the mother
contrary to the father's will, and did not take into account the plaintiff's arguments that the conclusion of the
guardianship and custodianship body of the executive committee of the Shepetivka City Council of
Khmelnitsky region was biased about exploring living conditions of the child with the mother, but without
investigating the possibilities of father's communication with the child.

So, in respect of recognizing the removal and retention of the minor PERSON_5 on the territory of Ukraine
illegal, the decision of the appeal court cannot be appealed, therefore, by virtue of the requirements of Part
one of Article 400 of the Civil Procedure Code of Ukraine, it is not subject to revision.

In accordance with Paragraph 4 of Section XIII of the Transitional Provisions of the CPC of Ukraine, as
amended by the Law of Ukraine on October 3, 2017 No. 2147-VIII "On Amendments to the Economic
Procedural Code of Ukraine, the Civil Procedure Code of Ukraine, the Code of Administrative Proceedings
of Ukraine and other legislative acts"”, cassation complaints (petitions) to court decisions in civil cases, that
were filed and their consideration is not completed before the entry into force of this edition of the Code, are
submitted to the Court of Cassation and examined according to the rules first, which are in force after this
Code comes into force.

In accordance with Article 388 of the CPC of Ukraine, the Supreme Court is the cassation court for civil cases.
On April 25, 2018 the case was referred to the Supreme Court.

According to the part three of Article 3 of the Civil Procedure Code of Ukraine, civil proceedings are
conducted in accordance with the laws that are in effect at the time of individual procedural actions, review
and resolution of the case.

The cessation appeal is not subject to satisfaction on such grounds.

According to the provisions of part two of Article 389 of the Civil Procedure Code of Ukraine, the grounds
for cassation appeal are the inaccurate application of substantive law norms or violation of procedural law
norms by the court.

In accordance with the requirements of the first and second parts of Article 400 of the Civil Procedure Code
of Ukraine, when examining a case on appeal, within the cassation complaint the court examines the
correctness of the application of the first or appeal instance of the norms of substantive or procedural law by
the court and cannot establish or (and) consider circumstances as proved that were established in the decision
or rejected by it, decide the reliability or unreliability of a particular proof, as well as the superiority of some
evidence over the others.

Part one of Article 402 of the CPC of Ukraine establishes that in the court of cassation instance the complaint
is examined according to the rules for the case consideration by the first instance court in the procedure of
simplified proceedings without notification of the participants of the case, taking into account Article 400 of
this Code.

The court established that INFORMATION_1 in the city of Shepetivka of Khmelnitsky region, the daughter
PERSON_5 was born from PERSON_2 and PERSON_4.
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On October 30, 2011, PERSON_4 with the daughter PERSON _5 moved to the Federal Republic of Germany
to the child's father - PERSON_ 2.

The child’s parents were not married, but lived as one family at
ADDRESS 1.

On November 18, 2011, PERSON_4 received permission to stay in Germany with the right to work and would
have continued to implement integration measures that are established by the German law for citizens from
countries outside the European Union with the purpose of further residence in that country.

On October 15, 2012 PERSON_2 and PERSON _4 received a document on granting of joint parental rights
on a child - PERSON_5, INFORMATION_1 on the basis of their applications in Munich.

On February 27, 2013, during the period of the plaintiff's stay in Canada, PERSON _4 took the minor daughter
PERSON_5 to the territory of Ukraine.

PERSON_4 together with the daughter PERSON _5 live at:
ADDRESS 2.
http://reyestr.court.gov.ua/Review/74630324
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On 10 April, 2013, PERSON _2 appealed through the Federal Ministry of Justice of Germany to the Ministry
of Justice of Ukraine as the central body of Ukraine for the implementation of the 1980 Convention with a
request for the return of the child to Germany.

According to the acts of the survey of the living conditions of the minor PERSON_5 as of August 29, 2014,
April 16, 2015 and January 11, 2016, the child lives with her mother, grandfather and grandmother in one-
half of a private house that consists of 3 living rooms, a kitchen, corridor, it is gasified and has all
conveniences: cold and hot water (electric boiler and double-circuit gas boiler), bathroom, toilet. There are
necessary furniture, electronic and household appliances. The child occupies two rooms with her mother, one
is used as a bedroom for the child and her mother, the other one is used as a playroom for the child. The child
is surrounded by love and care, she is cheerful, willingly communicates in Ukrainian, she does not understand
German or English though, she communicates with neighbor's children. The child’s living and upbringing
conditions are decent, the child is completely socialized and has become accustomed to the environment (.
1.

a.c.85,1.2a.c. 64, 1. 3a.c.78).

According to the conclusion of the guardianship and custodianship body of the executive committee of the
Shepetivka City Council of Khmelnitsky region as of April 20, 2015, No. 180, the minor PERSON_5,
INFORMATION_1 lives in proper housing and living conditions, she is fully accustomed and socialized in
Ukraine (t. 2. a, c. 62).

According to the certificate of the Shepetivka City House of Culture dated December 24, 2015, PERSON_5
has attended the studio of early aesthetic development “Piznaiko” from January 1, 2015 where she attends
classes in drawing, singing, choreography and ethnology three times a week (1. 3 a. ¢. 127).

According to the psychological characteristics of PERSON_5 as of January 29, 2016, changing the place of
her residence is unacceptable, moving to an environment of unfamiliar people can lead to emotional changes,
transformation of motives for actions, disfunction of motor and speech behavior, negatively affect the child's
psychological and physical development and will constitute a threat of mental disorders in the future. It is
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recommended that parents, when agreeing on participation in the upbringing of the child, avoid
psychotraumatic situations towards her (1. 3a.c. 21 1-

213).

According to part one of Article 3 of the 1980 Convention, the removal or retention of the child is considered
unlawful if: thus violating the rights of guardianship over the child belonging to a person, institution or other
body, collectively or individually, in accordance with the legislation of the state where the child constantly
lived before his removal or retention; and at the time of removal or retention, these rights were effectively
implemented, collectively or individually, or would have been implemented had it not been for removal or
retention.

According to the content of part two of Article 3 of the 1980 Convention, the custody rights referred to in part
one of this norm may arise, in particular, on the basis of a legislative act, or by a decision of the judicial or
administrative authority, or as a result of an agreement that entails legal consequences in accordance with the
legislation of such a state.

The grounds for the establishment of a legal relationship between the child and the applicant must be
determined in accordance with the legislation of the state where the child permanently resided.

The custody right in the context of the 1980 Convention covers not only the determination of the child’s place
of residence by the parents, but also the resolution of matters about temporary or permanent departure of the
child outside the state where he lives.

Additionally, it is essential that the guardianship rights before the removal of the child were actually executed
by the person who applied for the return of the child on the basis of the 1980 Convention.

In accordance with article 12 of the 1980 Convention, if a child has been removed or retained as provided for
in article 3, and at the date of commencing of procedures at a judicial or administrative authority of the
Contracting State where the child is located, less than one year has elapsed since the date of unlawful removal
or retention, the authority issues an order for the immediate return of the child.

The judicial and administrative authorities, even in cases when procedures are initiated after the expiration of
a one-year term, also order the return of the child, unless there is evidence that the child has already taken root
in his new environment.

Therefore, referring to the content of the 1980 Convention, it is seen that, in order to decide on the return of
the child, it is essential to establish, firstly, that the child permanently resided in a Contracting State right
before the removal or retention (paragraph "a" part one of Article 3); secondly, removal or retention of the
child was a violation of the right to custody or guardianship in accordance with the laws of the country where
the child lived (paragraph "b" part one of Article 3); thirdly, the applicant actually exercised custody rights
before the removal of the child or would have exercised such rights if not for removal or retention (paragraph
"b" part one of Article 3).

At the same time, part two of Article 12, parts one and two of Article 13 and Article 20 of the 1980 Convention
define an exhaustive list of circumstances under which the court is entitled to refuse the return of the child to
the place of his permanent residence. In particular, if during the examination of the case the court finds that
the applicant did not actually perform the right of custody at the time of the removal or retention (clause "a"
part one of Article 13); the applicant has given his consent to the removal or retention, or subsequently has
given tacit consent to removal or retention (clause “a” part 1 of Article 13); there is a serious risk that the
return will put the child at risk of physical or mental harm or otherwise create an intolerable child atmosphere
(clause "b" part one of Article 13); more than a year has passed since the removal and the child has taken root
in the new environment (part two of Article 12); whether the country from which the child was removed is
the country of his permanent residence under the laws of that country (article 3).



The 1980 Convention imposes the obligation to prove the existence of grounds for refusing to return the child
on the person who committed the illegal removal or retention of the child.

Refusing to satisfy the claims of the Main Department of Justice in Khmelnitsky region in the interest of
PERSON_2 on the return of the minor child to the Federal Republic of Germany, on the basis of properly
evaluated evidence submitted by the parties, correctly applying the provisions of Articles 3, 5, 12, 13, 20 of
the Convention on the Civil Aspects of International Child Abduction dated 1980, came to a justified
conclusion that at the time of the case consideration the child has taken root in her new environment at the
address:

ADDRESS 2, and therefore there is a serious risk that her return to the Federal Republic of Germany would
jeopardize the child's physical or mental harm or otherwise create an intolerable atmosphere for her.
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At the same time, the Appeal Court, having considered the conclusion of the forensic psychological
examination issued by the Kiev Scientific Research Institute of Forensic Expertise

dated November 2, 2016, which is consistent with the Office of children's services of the Executive Committee
of the Shepetivka City Council of Khmelnitsky region as of April 20, 2015, the psychological characteristic
of PERSON_5 as of January 29,

2016, the certificate of the Shepetivka city house of culture of Khmelnitsky region dated December 24, 2015,
the acts of inspection of the housing conditions of the minor PERSON_5 as of August 29, 2014, as of April
16, 2015 and as of January 11, 2016, correctly believed that for the last three years of residence in Ukraine,
the child demonstrates pronounced signs of favorable adaptation to living conditions with her mother, she
visits various coteries, has friends, hobbies, medical care, she has had a change in the language of
communication, and this indicates that the child has taken root in Ukraine.

According to the psychological characteristics of PERSON_5 as of January 29,

2016 changing the place of her residence is unacceptable, moving to an environment of unfamiliar people can
lead to emotional changes, transformation of motives for actions, disfunction of motor and speech behavior,
negatively affect the child's psychological and physical development and will constitute a threat of mental
disorders in the future. It is recommended that parents, when agreeing on participation in the upbringing of
the child, avoid psychotraumatic situations towards her.

Courts correctly considered that the child was born in Ukraine, she left for the Federal Republic of Germany
at the age of 6 months together with her parents, lived there for only 1 year and 4 months and at that age she
could not speak any of the languages.

Additionally, as a result of the return of the minor PERSON_5 to the Federal Republic of Germany, the latter
will be separated from her mother, whose

permission to stay in Munich, the Federal Republic of Germany expired on November 17, 2013, and the
separation of the child with her mother can cause the latter physical or psychological harm.

The arguments of the cassation appeal do not give legal grounds for establishing the incorrect application of
substantive law norms and violation of procedural law norms by the appeal court; do not refute the court's
conclusions. When solving the current case by the appeal court, it correctly determines the nature of legal
relations between the parties, the law that regulates them is correctly applied.
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Given that the conclusions of the Appeal Court comply with the circumstances established in the case, the
court decision was adopted in compliance with the rules of substantive and procedural law, the cassation
complaint must be left without satisfaction, and the court decision is unchanged, in accordance with Article
410 of the CPC of Ukraine.

Guided by Avrticles 402, 409, 410, 416 of the Civil Procedure Code of Ukraine, the Supreme Court in the
composition of the panel of judges of the First Judicial Chamber of the Civil Cassation Court

RESOLVED:

The cassation appeal of PERSON_2, submitted by the representative PERSON_3, is to leave without
satisfaction.

The decision of the Appeal Court in Khmelnitsky region dated December 7, 2016 in respect to the claims of
the Main Department of Justice in Khmelnitsky region in the interests of PERSON_2 towards PERSON_4 on
the return of the minor child to the Federal Republic of Germany to leave unchanged.

The court decision of cassation instance comes into force after its adoption, is final, and cannot be appealed.
Presiding Judge D. D. Luspenyk

Judges: O. V. Bilokon

Y. V. Sinelnykov

S. F. Hopta

U. V. Chernyak
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% Kareropis cnpasu Ne 686/15274/14-u: 1e Bu3znaueno.
Hagicnaso cyioMm: He BH3Ha4eHo. 3apeectpoano: 13.06.2018. Onpunionneto: 13.06.2018.

g

BepxosHu
8]

IHocranoea

Imenem Ykpainu

06 uepBHs2018 poky

M. Kuis

cnipaba Ne 686/15274/14-

npoBamxeHHs Ne 61-20940cB18

Bepxosuuii Cya y cknazi koserii cyuais Ilepioi cynosoi nanaru Kacauifinoro umsinsHoro cymy:
ronogytodoro - JIycnenuka . 1.,

cyuuis: Binoxons O, B., Cunensnukosa €. B., Xonru C. @. (cynns-nonopinau),

Yepnsxk I0.B.,

YUYACHUKH CIIPABH!

nosusad - ['onosne ynpaesinus rocTHIii y XMensHHIBKIN o6nacti B intepecax OCOBA_2,
npeacrapuuk OCOBA_2 - OCOBA_3,

sianosigay - OCOBA_4,

TpeTa 0coba - Ciy»0a y crpaBax JAiTeli BUKOHABUOFO KoMmiTeTy LleneTiBcbioi Micbkol pany,

PO3IIAHYB y TIOPAAKY CIPOLICHOTO MO30BHOrO NpoBamkenns Kacauifiny ckapry OCOBA_2, nomany npesnctasaukoM OCOBA 3, na pimenns
Anensuifinoro cyny XmensHuubkoi obnacti Big 07 rpysus 2016 poky y cxiani konerii cymnis: Kopnitox A. I, Tananaif O. I, I'pox JI. M.,

BCTAHOBUB:

V nunai 2014 poky Tonosxe yrpasninHs werviii y XmensHuLbKIfA obnacti B inTepecax OCOBA_2 3pepuystocs 10 cyay 3 nososoM 10 OCOBA_4
npo 3a6esnedeHHs TOBEPHEHHS HEMTOBHONITHROT IUTHHH [0 PeneparusHoi Pecrrybnixy Himewannn. Ha o6rpyHTyBanHs MO30BHHX BUMOT 3aABHHK
BKasyBaB npo 1¢, o OCOBA_2 ta OCOBA_4 y nuno6i ue nepebysanu, npoTe MaroTh ciineHy Aouxy OCOBA_S, IHOOPMAIIIS 1. 30 xoBTHA
2011 poxy OCOBA_4 pa3oM i3 Mano/IiTHBO10 JUTHHOIO pHixaan 8 HiMeuuuHy A71s IOCTIHHOrO IPOKMUBAHHES 3 GATHKOM AHTHHH OIHIEIO CIM €10,
27 mororo 2013 poxy OCOBA_4 Busesna fiouky B Ykpainy Ta BiiMoBHIIach noseprarucs no ®eneparupHoi Pecny6niku Himeuunnn,

10 ksitaa 2013 poky OCOEA _2 3Bepuygcs i3 3asiB0r0 11po moBepHenHs jutHay 1o HiMeyunnu yepes denepansHe MiHICTEPCTBO KOCTHINT
®eneparusHoi PecnyGriku HiMequnan o MigicTepcTsa 10CTHII YKpaiHH AK LEHTPaNbHOTo oprany YKpainu 1o BUkoHaHHI0 KoneeHuii npo
LUBLUIBHO-TIPaBOBI aCMIEKTH MiXKHapOAHOTO BUKpaaeHHs aiteil 1980 poky (nani - KoHsenuii).

TonoBHe ynpaBninAs jocTulii y XMeNbHHIbKIH 001acTi, mocuialouch Ha Te, o OCOBA_4 Busesna autuny Ta yTpumye ii B Yipaini 6e3 3roan
OCOBA _2, 110 € mpoTHIpaBHUM Ta cynepedauTs cTartsM 3, 5 Konpenuii 1980 poky, unm i nopymesni npaga OCOBA_2, nepen6ageni CiJIbHO0O
3aj1BOKO NP0 HaAlICHHA 6aTbKiIBCHKHMMH PaBaMH, IPOCHB BU3HATH HE3AKOHHHM BHBE3EHHS T2 YTPUMAHHSA HA TEPHTOPIIO YKpaiHU HEMOBHOMITHBOI
OCOBA_5, IHOOPMALISL_1, nosepryt OCOBA_S, IHOOPMAMHIA 1, no AIPECA_1, a y pasi uesuxonanus OCOBA_4 pimennsa npo
MOBepHEeHHs AMTHHU 106poBUTEHO, 3000B'13aTH 11 nepenaty OCOBA 5 6atpkoBi OCOBA 2

Cynm HEOHOPA30B0 PO3MIAAAIIH LIIO CHIPaBY.

OcranniM pinteHHsM XMeIbHUIBKOIO MiCEKpalOHHOro cyry XMenpHANEKO! obnacTi Bix 12 miotoro 2016 poky y cxiami cynx Mopos B. O. y
3210BOJICHHI 1030BY ['0710BHOIO yupapniHHs cTHLI y XMenbHULUBKIH o6nacTi B inTepecax OCOBA_2 sinmoBieHo.

BiaMOBNAIOUH y 33[0BOJICHHI NIO30BY, CyJ MepLIoi IHCTaHilii BUXOAMB 13 TOTO, 110
nocrifinum micuem npoxusagna OCOBA_5, IHOOPMAIII 1, 6yna ®eneparnena Pecny6nika HimMeuanna. JQutuna 3 30 xostus 2011 poky no

27 motoro 2013 poky npoxusana paszom 13 6arekamu no AJJPECA_1. Ockineka OCOBA_2 3naB, wo OCOBA_4 3 iuTHHOIO MAIOTh HaMip MOTXAaTH
B YKpaiHy Ta 3HaB IIPO HasBHICTH KBHUTKIB, a IIHCHMOBOT 3TOAN 0arbka Ha TepeMillleHHs JAWTHHH Jo Oyan-sxoi iHIoi Kpainu 3a 3aKOHOJABCTBOM
MeaepatusHoi Pecry6nikn HimeyuuHM He noTpiGHO, TOMY INEPEBE3CHHS MANOMITHbOI AMTHHHM BiAmopigayeM g0 Ykpainu Oyilo 3akOHHHM, i
OCOBA_5 npoxurae B YxpaiHi Ha 3aKOHHMX MiACTaRax, a IPaBO MiKIyBaHHs Garbka He mopyuieHo. KpiM Toro, Ha 4ac posnialy CIpaB AHTHHA
IpHKANIACS Y CBOEMY HOBOMY ccpemoBuili, 3a aapecoro: AJJPECA 2, a tomy ii nosepuenns no ®eneparnsuoi Pecriybniky Himeduunu Moxe
sanoaifry i GisnuHy abo neuxiyny wxony.

Pimennam AnemsuifiHoro cyly XmensHHIbKOi oOnmacti Bix 07 rpyaus 2016 poky anmendmifiHy ckapry [OMOBHOTO yIpaB/iHHS IOCTHLIT y
XmenpHunpKii obnacti B inTepecax OCOBA_2 3anoBosieHo 9acTkoBO. Pimenns XMeTsHHIBKOTO MiCBKPaiOHHOTO Cyay XMesbHUIBKoI obnacTi
Big 12 motoro 2016 poky ckacoBaHO B 4acTHHI BIIMOBH y [O30Bi LIOAO BU3HAHHJA HE3aKOHHHM BHBE3CHHS Ta YTPUMaHHA JUTHHYU. Bu3HaHO

http://reyestr.court.gov.ua/Review/74630324 1/4



27.07.2018 €anHviA gepXXaBHU PEECTP CYAO0BUX pilleHb

He3aKOHHHM BHBezeHHs Ta yrpumanHd OCOBA_4 ma teputopii Ykpainn nenosromitHoi autunn OCOBA_S, IHOOPMALIA 1. YV pewrri
* piwueHHS XMeNbHUILKOrO MICEKPaHOHHOTO cyay XMenbHUUBKOT 0bnacTi

Bin 12 mororo 2016 poky 3anuieHo 6e3 3MiH.

CKacoBYIOYM YaCTKOBO pilUeHHSA MichbKpailoHHOro cyay, aneismiiHui cyX BHXOAMB 3 TOTO, INO B po3ymiHHI crareit 3, S Komeenuil 1980 poky
BuBe3eHHA Ta yrpumyBaHHs autnHn OCOBA_4 na teputopii Ykpainn 6e3 sromu OCOBA_2 € mporunpasanm i OCOBA_4 nopyurye npasa
OCOBA_2 na nmixi1yBaHHA Npo JMTHHY, 110 BH3HaueHo 3akoHomasctBoM QeneparuBroi Pecriybmikm Himewunnu. Ipu npomy, Bpaxosyroun Ti
06CTaBMHY, 1O JAUTHHA MPHXHIACT B HOBOMY CEPEIOBHILI 1 3 MOMEHTY Hepeisfy IpoHINIo Maike TPH POKH, ICHYE CepHO3HMI PH3MK TOrO, 11O
MOBEPHEHHS QUTHHM MOCTABUTH I 3arpo3y 3anoAisiHHg i (iznynoi abo ncuxiunol wkoau abo IHUIMM UUISIXOM CTBOPUTH AN IMTHHH HECTEPIHI
o0CcTaBUHM, TOMY DpilleHHA MICBKPalOHHOTO cydy Npo BiaMOBy y nosepHeHHi HerioBHONITHBOI OCOBA_S no ®emeparuBHoi PecryGmixu
HiMeu4nnu € 06rpyHTOBaHHM.

Y ciuni 2017 poxy npeacrarnuk OCOBA 2 - OCOBA 3 mnomae no Bumoro crewianizosanoro cyay YKpaiHH 3 po3misgy UHMBUIBHHX 1
KpHUMIHANLHUX CNpaB KacauifiHy ckapry, B AKii, NMOCHIAIOMHCE HA HETPaBWIBHE 3aCTOCYBAHHS CYIOM alleNsniiHol iHCTaHIil HopMMaTeplalLHOTO
npaga Ta NOPYLIEHHS HOPM IPOLECYAILHOTO MpaBa, NPOCHB CKACYBAaTH pillleHHA anensuifHOro cyny B YacTHHI BIIMOBHM Yy TNOBEpHEHHI
HenoBHONITHEOT OCOBA _S 1o ®eneparneroi Pecny6niky HiMeuynHy Ta yXBATHTH B Uil YACTHHI HOBE PIMIEHHS IPO 32JOBOJCHHS IIHX BHMOT.

Kacawiiina ckapra MOTHBOBaHa THM, HIO CYA anelsuiinol iHCTaHUil, 3anHIIaodd Ge3 3MiH PIluCHHS MIiCHKPAHOHHOTO Cyay B YAaCTHHI BIAMOBH Y
nosepHenHi HenosHoniTHEOT OCOBA_5 no ®eneparnpnoi PecriyGnikn HiMeUYHHH, He BCTAHOBUB HAJIC)KHUM YWHHOM OGCTaBHH CITPaBH, HE B34B 10
yBary mnonoxenHs crareil 3, 4, 35 KoHBeHLIl PO LMBLIBHO-NPABOBI aCHEKTH MDKHApOAHOro BHKpajeHHA JiTell 1980 poky, 11O € 4acTHHOKO
HaLiOHAJILHOTO 3aKOHOJABCTBA. TaK0oXK He A0C/IIAUB MTUTAHHS HE3aKOHHOTO YTPUMAHHS JUTHHU MaTIp'Io BCyllepey Bosli OaTbka Ta HE B3AB JO yBaru
JOBOAM TO3WBAYa MpO T€, IO BUCHOBOK OPraHy OIKH Ta IKITYBaHHSA BUKOHaBUOTO KoMiTeTy lllemeTiscrkoi Mickkol panu XMenbHUUEKOT 061acT
3pobICHHH YNEepeOKeHO i3 JOCIIUKCHHA YMOB NPOXXHBAaHHA AHTHHU 3 Marip'to ane 63 AOCIIUKEHHA MOXIMBOCTEH CIiJIKyBaHHs Garbka 3
JUTHHOIO.

Orxe, y YaCTHHI BH3HAHHA HE3aKOHHUM BHBE3CHHA Ta yrpuManHsA ManoiitHeol OCOBA_S Ha TepuTopii VKpainu pilleHHS aleIsuiiHoro cyuy He
OCKapXy€ThCsl, TOMY B CHITy BUMOT yacTHHH nepinoi crarti 400 HITK Vkpainu He € npeameToM neperisay.

Binnosinso 10 nynkry 4 posainy XII Iepexiaanx nonoxens IIK Ykpainn y peaakuii 3akory Ykpainu Bin 03 xostaa 2017 poxy Ne 2147-VIII
«IIpo BHecenns 3Min mo [ocmomapcexoro npouecyanbHoro kogekcy Ykpaind, LluBinbHOTO mpouecyansHoro kogexcy Yxpainu, Komekcy
aZIMIHICTPaTHBHOTO CyIOYMHCTBA YKpalHH Ta IHIOMX 3aKOHOJABYHX aKTiB» KaCaIliHHI cKaprH (IOAaHHA) Ha CYZIOBi PillIeHHA y UHMBUIBHHX CIIPaBax,

AKI TIOMaHi 1 po3MIaA AKHX He 3aKiHUeHO 10 HaGpaHHs YHHHOCTI Hicto pepaxmiero Komekcy, mepenarotsest fo KacariifHoro uusinbHoro cymy ta
PO3NISAATRCS CIIOYATKY 32 [PaBUIaMHu, U0 AiIOTH Iicis HabpaHHA YHHHOCTI Hiero peaakuicto Koxekcy.

Bignorinko no crarti 388 IITK Ykpaiuu cynom kacamiiiHoi incranuil y queineHux cnpasax € Bepxosrnii Cyx.
25 xsitHa 2018 poky cripaBa nepenaHa /10 BepxosHoro Cyay.

3rigHo 3 yactuHo TpeThoto crarti 3 UIIK Ykpaluu npoBa/pkeHHS B UMBUIBHUX COpaBax 3MIHCHIOETLCA BIANOBIIHO 0 3aKOHIB, UMHHUX Ha 4ac
BYHHEHHSA OKPEMHUX NPOLEeCyalbHUX Hiff, PO3NIAAY 1 BUPILICHHS CIIPaBH.

Kacauiiina ckapra He MiAisrae 3aI0BOJICHHIO 3 TaKKX TIACTAB.

3rinHo 3 NONOXEHHsM YACTHHHU npyroi crarri 389 IIIK Vkpaiuu niacTaBaMy KacaliifHOro OCKapiKEHHA € HelIPaBUbHE 3aCTOCYBAHHA CyA0M HOPM
MaTCplaJIbBHOrO MpaBa YM [IOPYIICHHS HOPM MPOUECYalBbHOrO NIpaga.

Bingnosiano a0 Bumor 9acTHH nepiuof i Apyroi crarti 400 LIIK Vkpainu i wac posrisy CHpaBu B KacaliifHOMY NOPAAKY Cya IEpeBipac B MeiKax
KacauifHOI CKapry MpaBUIBHICTh 3aCTOCYBAHHA CYJOM Tepiiol afo anensiifiHol iHCTaHUil HOPM MATepiaNbHOrO YU MPONECYaTbHOTO Npasa i He
MOX€e BCTAHOBIIOBATH a0 (Ta) BRaXKaTH JOBEJEHUMMHU OOCTABHHH, IO He OY/H BCTAHOBJIEHI B pillleHHI 9M BiAKHAHYTI HUM, BUPILIYBATH MUTAHHA
PO A0CTOBIPHICTh a60 HENOCTOBIPHICTB TOTO MM IHIIOrO AOKa3y, Mo HepeBary OAHHX JOKA3iB Haj iHIIHMH.

YacTunoro nepworo crarti 402 HUITK Vkpainm BcTanosiieHo, o y cyal KacauiiiHol iHCTaHL{i cKapra po3nisfacThes 3a PaBHIIaMH PO3MIIALY
CTIpaBM CYIOM IepuIoi iHCTaHUiT B MOPAAKY CIPOMIEHOTO IO30BHOTO NPOBAKCHHS Ge3 MOBIXOMIIEHHS YYaCHHKIB CIIPABH 3 ypaxXyBaHHAM CTAaTTi
400 wboro Kogekcy.

Cyaom ycranosneno, mo IHOOPMAIIA 1y m. Uleneripui Xmenpuunskoi o6nacti, y OCOBA_2 1a OCOBA_4 napoaunacs noika OCOBA_5.
30 xosTHA 2011 poky OCOBA_4 3 nouxoto OCOBA _S nepeixanmu no ®deneparusnoi Pecrry6nixn Hiveunan no G6ateka autunn - OCOBA 2
batexu gutiHu y unnobl He nepebyBaii, oanak NPOKHUBAIN OAHICIO CIM'EI0 o

AJIPECA 1.

18 nucromama 2011 poky OCOBA_4 orpumana 10381 na nepeGypanus y HiMedunHi 3 IpaBoM NpaeEnamTyBaHns Ta y HOANbIIOMY Masia
3UIHCHIOBATH IHTerpaLiiHI 3aX01H, AKI BCTAHOBNEH] 3akoHONaBCTBOM HiMeuduHH s rPOMaiisH 3 KpaiH He wieHis €pponeiicskoro Colo3y 3 METOIO
NOZaNbIIOro NMPOXHBAHHSA Y Wil KpaiHi.

15 soBTHs 2012 poxy OCOBA_2 1a OCOBA_4 y M. MIoHXeHi, Ha NTiJICTaBl OAAHAX HAMH 3a5B, OTPHMATH JOKYMEHT [P0 HAHLICHHS CriLTBHUMU
barekiBebkume npasamu Ha autury - OCOBA_S, IHOOPMAITIA 1.

27 mororo 2013 poxy, y epion nepeGyranus no3usava y Kanani, OCOBA_4 Busesna nenosronitrio nouky OCOBA_5 a Tepuropito Yxpaiuu.
OCOBA_4 pasom 3 goukoro OCOBA_5 npoXHBaioTh 32 aAPECOIO:

AJIPECA 2.
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10 xBiTHS 2013 poxy OCOBA_2 3BepHyBcs yepes Menepansne MinicTepeTro roctunii HiMeuunnu no Minicrepersa toctnuii Yipaiun sk
! lenrpanesoro oprany Vepainu no suxonanmo Konsenuii 1980 poxy issasBoro 11po nosepHenus aqutunu 1o Himeuunsnu.

Biznosizao 10 akTiB 06cTekeHHA KHUTIOBO-10GYTOBHX YMOB ManotiTee0i OCOBA_5 iz 29 cepnas 2014 poky, ia 16 keiThs 2015 poky ra Bia 11
ciung 2016 poky, TUTHHA IPOKMBAE Pa3oM 3 MaTip'lo, AioM Ta 6a60k0 B NOJIOBHHI IPHBATHOTO GYMHKY, 110 CKNAJA€TheA 13 3-X XUTNOBHX KIMHAT,
KyXHI, KOpHAOpY, Akuil razrdikopanuii, 3 HAABHUMH 3pYYHOCTAMH: XOIOAHA Ta rapaya BoAa (enexTpHuHuii 6oinep ta ABOKOHTYPHHUIT ra3oBHi
KOTeJI), BaHHA KIMHATa, CaHiTapHHH By301. € HeoOxiaHi MeOni Ta extexkTporHa i mobyToea rexHika. JIuTHHA 3 MaTip'to 3aifMaroTh 1Bi KIMHATH, 0JHa
BHKODHCTOBYETBCS 8K CIAibHS AN JUTHHY Ta MaTepi, iHIIa - sK irpoBa jis JHTHHA. JJUTHHa 0ToYeHa IF000B'I0 Ta TypOOTOm0, XKATTEPaicHa,
0X04€E CIIKYETbCA YKPAIHCHKOK MOBOIO, HIMELIBKOT YH @HITTIHCEKOT MOBH HE PO3YMIE, CIINKYETCA 3 CYCINCLKUMU TITEMH. YMOBH NIPOXKUBAHHS T2
BHXOBAHHA JHTHHA 100pi, IMTHHA TIOBHICTIO CONiasi30BaHa, NPIXIITACSK B OTOIYIOUOMY cepenormmi (T. 1.

a.c.85,1.2a c.64,1.3a.c 78).

3rigHo 3 BucHoskom Cilyx6u y clipasax AiTedt BUKOHaB40ro Komirety Ilenetiscrkoi Micskoi paan XMenbHULLKO1 o6nacTi BiA 20 kBiTHA 2015 poky
Ne 180, mamomitra OCOBA_5, IHOOPMALA |, npoxuBac B HANEXHHX MaTepiaibHO-TIOOYTOBHX YMOBAaX, IIOBHICTIO IIpMXKUIacsd Ta
couianizoBana B YkpaiHi (T. 2. a. ¢. 62).

3riguo nosigku lllenerienkoro Mickxoro SymuMHKy kyneTypu Big 24 rpymus 2015 poxy OCOBA_S 3 01 ciuns 2015 poky sigsigye Cryaito
PaHHBOIO €CTETHYHOro po3BHTKy «[lisHafiko», B Mexkax sxoi TpUYi Ha TIKAEHb BiIBIAYE 3aHATTA 3 MANIOBAHHA, CHIBY, Xopeorpadii Ta
Hapodo3HagcTBa (T. 3 a. ¢. 127).

3rigHo i3 neuxonoriyxow xapakrepucThHrolo OCOBA_S Bix 29 ciyas 2016 poky 3miHa Micus i DpokuBaHHS € HENMPUHHATHOIO, nepeisa B
CepelOBHINE HE3HAHOMHX JIHOfIed MOXe [IPH3BECTH 10 eMOLIMHMX 3pyIleHb, TpaHcopMmanii MOTMBIR i, [OPYIIEHHA DPYXOBOI Ta MOBHOI
NOBEAIHKM, 10 HETraTHBHO BIUIMHE Ha [ICUXOJNOriyHMA Ta (i3MYHHUI PO3BHUTOK JUTHHH 1 Oyae CTAHOBHTH 3arpo3y INCHXIYHHMX IMOPYLUEHB Y
MaiibyTHLoMy. PexomenoBano 6aThbkaM IIpH Y3TO/LKEHHI Y4acTi Y BUXOBaHHI JUTHHM YHHKATH NICHXOTPaRMYIOUMX Aj1s Hel cuTyanii (T. 3 a. ¢. 211-
213).

3rigHo 3 yacTHHOIO Nepioto crarti 3 Kousenuil 1980 poky mepeMilteHHs a60 yTpHMaHHS IUTHHHE PO3MIISAAIOTHCS SIK HE3aKOHHI, AKIIO: IIPH
UBOMY IOPYUIYIOTHCA NIPaBa MIKITyBaHHs IIPO AHTHHY, 110 Haexarts Gyap-aKii ocobi, ycTaHoBi abo iHImoMy opraHy, KOJIEKTHBHO abo
THIMBIyaJILHO, BIAMOBLAHO /10 32KOHONABCTBA AEPXKABH, Y AKIi JUTHHA MMOCTiHHO MEIUKasa A0 NMEepEMILICcHHS abo yTPUMAHHS; T Y MOMEHT
nepemilueHns abo yTpUMaHHs Ui ipaBa eexTUBHO 3iHCHIOBaNMCS, KONEKTHBHO abo iRanBiAyansHo, abo 3hilicHroBamucs 6, AK6u He TEpPeMIlICHHA

200 yTpUMaHHs.

3a smicTom yactiHu Apyroi cratti 3 Konsenuil 1980 poky npasa nikiyBaHHS, Ipo AKi HAeThCA B 4aCTHHI NepIIif 1iel HOpMH, MOXKYTb BHHHKHYTH,
30KpeMa, Ha MiAcTaBi GyIb-1KOTO 3aKOHOAABYOro aKTa, abo B cliTy pilieHHs cyfoBoi abo agMiHicTpaTHBHOI BilagH, abo BHACIIIOK YTOaH, IO
CHPHMYMHAE FOPHAMYHI HACII XY BIANOBIAHO O 3aKOHOAABCTBA TAKO] JICPKABH.

TTigcTaRy BUHUKHEHHS IPABOBOrO 3B'M3KY MK IUTHHOIO | 3aABHHKOM MOBMHHI BU3HAYATHCA BIATIOBIZHO {0 3aKOHO/IABCTBA JIEPXKABH, B SIKIH
JIUTHHA NOCTINHO IPOXKUBAA.

IpaBo nixnyBanus B koHTeketl Konsenuii 1980 poky oxomnoe He nuiIe BU3HAUEHHA 0aTbkaMyi MicUA NPOXKHBAHHA AHTHHH, @ H BUPIICHHA
[TUTaHb [P0 THMYACOBHH UH MOCTIMHMI BHI3A AUTHHY 3a MEXi Aep)KaBH, B AKIH BOHA TIPOXKHBAE.

Kpim Toro, BOXIMBUM € Te, 11006 [1paBa MiKIyBaHHs A0 OEPEMILIeHHs AMTHHH PealibHO 3A1HCHIOBAINCE 006010, sIKa 3BEPHYIIAC i3 3as1BOIO IIPO
NoBepHeHus ANTHHM Ha nigcrtasl Kousenmi 1980 poxky.

Bianosinuo no crarti 12 Kousennii 1980 poky, SKIIo AWTHHa He3aKOHHO HepeMinicHa abo yTpHMY€EThCA TaK, AK Lie mepeadaycHo cTaTTero 3, i Ha
JlaTy 110YaTKy IIPOLEAYP Y Cy/I0BOMY a60 aJMiHICTpaTHBHOMY opraui Tiei JloroBipHoi epaBH, A¢ 3HAXOAUTLCA JHTHHA, MHHYJIO MEHIIE OJHOI0
POKY 3 JaTH HE3aKOHHOTO NepeMimeHnsa abo yrpuMaHHs, BIATIOBYIHMI OpraH BH/Iac PO3MOPSKEHHA IIPO HeraiHe NOBEPHEHHSA TUTHHH.

CynoBuii i agMiHicTpaTHBHUI Oprau, HABITL Yy THX BHIIa[Kax, KOJM POLELYPH PO3IIOYATI [iC/I CILIHBY PIYHOIO TEPMiHy, TaKOX BIAAE
PO3NOPSIKEHHS MIPO MOBEPHEHHSA JUTHHH, SKIO TUILKH HEMAE AaHUX TpO Te, L0 AUTHHA BXKe [IPHXKHIACA Y CBOEMY HOBOMY CCPEIOBHILI.

TaxuM YHHOM, BuXoasyuH 3i smicTy KonBeruii 1980 poky BGawaeThes, M0 A0S NPHHHATTSA pillIeHHA PO MOBEPHEHHA AXTHHY HEOOXiHO
BCTAHOBHTH, NO-TIEpIUE, L0 AHTHHA NOCTIHHO MeuiKana B JlorosipHiii aepxasi 6esnocepegHbo riepel nepeMilieHHsM ad0 yTPUMAHHAM (TTYHKT «a»
YaCcTHHa repiua cTarti 3); mo-apyre, nepeMileHHs abo yTpUMaHHS JHTHHH GyJIo OpyUIEHHAM [paBa Ha OniKy abo MiKIyBaHH: 3TiIHO i3
3aKOHO/IaBCTBOM Ti€l AepKaBy, ¢ JTHTHHA TIPOKHBANa (MyHKT «b» JaCcTHHA NepIHa CTaTTi 3); MO-TPETE, 3adBHUK (PaKTHYHO 3A1HCHIOBAB ITpaBa Ha
OMIKY J0 nepeMilicHHs TUTHHY abo 371ificHIOBaB OU Taki npapa, skOH He IepeMileHHs abo yTpuManHa (MyHKT «b» 4acTHHa mepiua ctarti 3).

Pa3oM i3 TM, YACTHHOIO APYrofo crarTi 12, wacTHHaMHU nepuoro ta apyroto cratti 13 Ta crarrero 20 Kongenuii 1980 poky BE3HaueHO BHUEPITHHIHA
nepenik o6CTaBKH, 3a HAsIBHOCTI SKUX CY/I Ma€ [IPABO BIAMOBHTH Y NOBEPHEHHI JUTHHH A0 MICL IOCTIHHOTO 11 IpoXXMBaHHA. 30KpeMa, KL Y
X0 pO3MISIAY CIPaBH CyJ BUSBUTh, 110 3assBHUK (aKTUYHO He 341HCHIOBAB IpaBa IiK/IyBaHHA HA MOMEHT NepeMiliteHHA abo YTPHMYBaHHS (IYHKT
«@» YacTHHA Tepina cTarTi 13); 3asBHUK 1aB 3roy Ha nepeMilnenHs abo yTpuMaHHs, abo 3rofJoM J1aB MOB4Ya3Hy 3rojly Ha nepemimenns abo
yTpuMaHHs (IIyHKT «a» 4acTUHA nepa crarTi 13); icHye cepio3HMIl PU3KMK TOTO, 110 IOBEPHEHHS [IOCTABUTh ANTHHY I1iJ] 3arp0o3y 3anOIsHH
({13u4HOT 260 NeuxiyHOl WKOAM ado IHIIMM LIIAXOM CTBOPHTB VI JHTHHHU HETepIHMY 06CTaHOBKY (IyHKT «b» yactHHa nepiua crarri 13); 3
MOMEHTY TiepeMillleHHs TpoHnuTo Ginblre poKy i AUTHHA NPIKWIACT Y HOBOMY CePelOBHI (JacTHHa Apyra cTarTi 12); un ¢ KpaiHa, 3 skol qUTHHY
BHBE3CHO, KpaiHOIO 1T MOCTIHHOIO NpO)KHBAHHA 32 3aKOHAMH Liel Kpaiuu (cTarTs 3).

O60B'130K A0BE/IEHHs HAsBHOCTI MiACTaB AJA BiAMOBH y noeepHeHHi quruay Konsenuin 1980 poxy noknagae na ocoOy, sika BY4MHUIA
TIPOTHIIPaBHE BHBE3CHHSA 260 YTpHMaHHsA JUTHHH.

BinmMoBnsioun y 3a0r0ICHHI TO30BHUX BUMor [0sI0BHOTO ynpaeainus wocTHUIl y XMeTbHUUBKIH obnacti B inTepecax OCOBA_2 npo HoBepHEHHs
HenoBHOMITHROT autuHH no0 DepeparnBHoi Pecnybnmikm HiMewwnun, Ha migcraBl Hane)XXHHMM YHHOM OWIHEHHX JOKa3iB, NMOJAaHMX CTOPOHAMH,
NpaBHJIBHO 3aCTOCYBaBLIH [10JOKeHHsA crareii 3, 5, 12, 13, 20 KouBenuii npo HUBLILHO-NPABOBI aCIEKTH MIKHAPOAHOro BUKpaieHHsd aited 1980
POKY, AIALLIH OOTPYHTOBAHOTO BHCHOBKY PO T€, [0 HAa Yac PO3IVIAAY CIIpaBH AUTHHA APHKMIACS Y CRBOEMY HOBOMY CEPEIOBHILI 3a aApecoIo;

AJIPECA 2, a toMy icHye cepHosHult pusuk Toro, mo ii moseprenHs no (DeneparmBHOi PecnyGnixn HiMewuwHH 110CTaBWTE Mia 3arposy
3ano0iAHHA AUTHHI (i3udHOT a00 ICHXiYHOT WKOIM ab0 IHLIMM IUISXOM CTBOPUTE JUIs Hel HecTepluMy 00CTaHOBKY.
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TTpu usoMy anmensuifinuii cyn, B3sABIIM 10 yBarH BHCHOBOK CYROBOI ICHXOJIOTIYHOI eKcHepTHay KHIBCLKOTO HAayKOBO-AOCTIAHOTO [HCTHTYTY
CYROBHX CKCIIEPTH3

«

Bia 02 nuctonaza 2016 poky, 10 y3rolKyeTbes i3 BucHOBKoM Cryx6u y cnpaBax iteit Bukorkomy IlleneriBcpkoi Michkol paqn XMenbHULLKOT
o6nacTi Bix 20 xeitaa 2015 poky, neuxonorigHoo xapakrepuctukolo OCOBA_S iz 29 ciyns

2016 poky, mosiakoro llleneTiBcbkoro Micbkoro GymHHKY KyNsTypH XMelbHUIBKOT obacti Bix 24 rpyaus 2015 poky, aktis o6cTexeHHs KHTI0BO-
nobyToBnx ymos mManonitasol OCOBA_S Bix 29 cepnus 2014 poky, Big 16 ksiTHa 2015 poxy Ta Bin 11 ciuns 2016 poky,IpaBHIBEHO BBaXas, 10 32
OCTaHHI TPH POKHM NPONKHMBAHHA B YKpaiHi AMTHHA BHSBISE BHPaKCHI O3HAKH CIPHATIMBOIO ajalTyBaHHA 1O YMOB IIPOXXKMBAaHHA i3 Marip'to,
BiIIBilye pI3HOMAHITHI TYpTKH, Ma€ Apy3iB, 3aXOIUICHHA, 32 HEI0 3AIHCHIOETBCS MEAMYHMI JOrsiz, Bigbynacs 3miHa MOBM CHLIKYBaHHSA | He
CBITYMTE MPO Te, 10 AUTHHA NIPIXHITacs B YKpaiHi.

Biznogizno xo ncuxonoriysol xapakrepuctuky OCOBA_S sin 29 ciuns

2016 poky 3miHa MicLd 11 IPOXKHBAHHA € HEMPHUAHATHOO, ITePei3/l B CepelOBHINE HE3HaHOMHX NFOAeH MOXKe HPH3BECTH /10 EMOI[IHHUX 3pYILIEHE,
tpanchopmanii MOTHBIB 1iif, mOpyLIeHHs PyXxOBOi Ta MOBHOI HOBEAIHKH, 1[0 HETAaTMBHO BIUTMHE HA ICHXOMOTIYHAHN Ta (I3HIHKE PO3BUTOK AUTHHH
i Gyne CTAHOBUTH 3arpo3y NMCHXIMHHX MOPYWIEHD Yy MaiOyTHboMY. PEKOMEHI0BAHO OaTbKaM IIPH y3rO[KeHHI y4acTl y BUXOBaHH! AMTHHHM YHHUKATH
NCHUXOTPAaBMYIOUHX IS Hei cHTyauii.

Cynu npaBHIBHO BpaXyBailH, W10 AUTHHA HApOJMIAcs B YKpaiHi, pasoM 3 Garbkamu BHixana jgo Deaeparusnoi PecnyGrikn HiMeuuunn y il 6
MICALIB, OPOXHBANA TaM fuiie 1 pik 1 4 micsui i B TakoMy Bilii He MOMIA CIIINTKYBaTHCA Ha XOHIH 13 MOB.

Kpim Toro, y pesynbrati nosepHeHHs ManoniTHE0i OCOBA_S no ®enepatusnoi Pecry6bnikn HimedunHu ocTanHs Gyne posmydeHa 3 Martip'lo, y
aKoi 17 nucronana

2013 poxy 3akiHuMBCS 103Bin Ha IepeGysannsa y M. Mionxeni, ®eneparuBaa Pecny6rnixa HiMeuunna, a po3nydeHHs OTUTHHHM 3 MAaTip'l0 MOXeE
3anodistH 1 ¢isuynol a6o ncuxivuHOi HIKOAH.

Jooau kacanifigoi ckapry HE JarOTh HPABOBUX MNJACTAR JUIA BCTAHOBICHHS HETIPABMIBHOTO 33CTOCYBAHHA aIlCIAIAHMM CYI0M HOpM
MaTepiabHOTO NpaBa Ta TOPYHICHHS HOPM INPOLECYaNBHOTO Npapa, He CNPOCTOBYIOTH BHCHOBKIB CyXy. lIpH BHpilieHH]I BKasaHOi CrpaBH
aneALiHHNM CyI0M IPAaBHJIBHO BHU3HAYEHO XapaKTep [IPABOBITHOCHH MIX CTOPOHAMH, BIDHO 32CTOCOBAHO 3aKOH, IO IX peryioe.

BpaxoBytoun Te, IO BUCHOBKH aNeIALiHHOro Cyly BiANOBialOTh BCTAHOBNIEHHM Yy CrpaBi 06CTaBHHAM, PILIEHHS CYAy YXBAIEHO 3 JOAEPMKAHHAM
HOPM MaTepiaJbHOTO Ta HPOUECYaNBHOIO IpaBa, KacalifiHy ckapry HeoOXimHo samumurd Ges 3aJOBONICHHS, a CYNOBC pillCHHA 0€3 3MiH,
BIAMOBIHO 10 Monoxens crarti 410 L{TIK Ykpainu.

Kepytounce crarmamu 402, 409, 410, 416 LK Vkpainu, Bepxosunii Cyn y cxnaai koserii cymniB ITepuioi cymoBoi manatk Kacauiiinoro
LUHBLIBHOTO CYAY

INOCTAHOBHB:
Kacauifiny ckapry OCOBA_2, nopany npeacrasHukoM OCOBA_3, 3ammuuth 63 3a10BOICHHS.

Piwenns Anensuiiinoro cyny XmensHuubkol obaacti Bin 07 rpyaus 2016 poxy y yacTHHI o30BHHX BuMmor ['0JIOBHOTO YIpaBIIiHHA 10CTHUIT Y
Xmensuuuekiil obnacti B intepecax OCOBA_2 go OCOBA_4 mpo 3abe3ncucHHs NOBEpPHEHHS HEMOBHOMITHGEO! muTHHH go PenepaTHBHOT
PecnyOnikn HiMewunnu sanuumty 6e3 3MiH.

IMocTanoBa cyay kacauifiHol IHCTaHUIT HaGHpae 3aKOHHOT CHIIM 3 MOMEHTY 11 IPHHHATTA € 0CTAaTOMHOK 1 OCKapKEHHIO HE MJIArae.
lonoBytounit . . Jlycniennk

Cyani: 0. B. binokonp

€. B. CriHeIbHUKOB

C. ®. Xorra

10. B. Yepnsk
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